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1. METHODOLOGY 
Introduction: Section 106 Documentation 
For Tier 1, above-ground resource identification of historic properties consisted of an online review of 
the State Historic Architectural and Archaeological Resource Database (SHAARD) structures map to 
determine the locations of previously recorded structures. This online review was followed by on site 
“Windshield Survey” field verification within each of the preliminary Areas of Potential Effects (APEs) for 
the route alternatives. This Windshield Survey was conducted to 1) verify that the previously recorded 
structures within the preliminary APEs remain extant and worthy of their current ratings from the 
Indiana Historic Sites and Structures Inventory (IHSSI) which included NRHP-listed, Outstanding, Notable 
and Contributing properties and 2) to record any previously undocumented structural resources using 
the same rating system. Field recordation efforts were limited to one photograph and brief textual 
notation per resource. No additional research on above-ground cultural resources was conducted as a 
part of the Tier 1 review. The results from the online research and Windshield Survey field review were 
placed within a matrix representing all newly recorded and previously documented structures in all of 
the preliminary APEs for the route alternatives. See Appendix O – Historic Properties Analysis.  

This appendix includes copies of all correspondence sent to Section 106 Consulting Parties and 
Consulting Party Meeting Summaries.  

2. DOCUMENTATION 
Documents Provided to Consulting Parties in Tier 1 
A general National Environmental Policy Act (NEPA) Early Coordination Letter was sent to tribal 
organizations and governmental agencies on August 6, 2019 requesting comments related to the 
potential environmental effects which could result from the Mid-States Corridor. Those who responded 
were added to the list of participating Consulting Parties. The Section 106 Early Coordination Letter (ECL) 
was sent in two mailings on December 12, 2019, and January 31, 2020 to those who replied to the initial 
August 2019 invitation. The January 31, 2020 mailing was suggested by the Indiana State Historic 
Preservation Officer (SHPO) to include organizations that were not included in the initial distribution. 
Subsequent mailings to individuals requesting to become a Consulting Party were also mailed out after 
the January 31, 2020 mailing. Only the December 12, 2019 letter is included below. The text of both the 
December and January letters was identical. 

Tier 1 Section 106 documentation presented on the following pages includes: 

• December 12, 2019 Early Coordination Letter – Figure 1 

• April 13, 2020 letter inviting Consulting Parties to a Consulting Party meeting providing an 
overview of the project and the Section 106 process – Figure 2   

• July 1, 2020 Meeting Summary from the April 27, 2020 Consulting Party Meeting – Figure 3 
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• April 5, 2021 letter inviting Consulting Parties to the second Consulting Party meeting to discuss 
the results of the Tier 1 cultural resources study – Figure 4 

• May 11, 2021 Meeting Summary from the April 20, 2021 Consulting Party meeting (#2). 
Figure 5 

 Forthcoming documents from Tier 1 will include a CP invitation letter to a third CP meeting and a CP 
meeting summary. The third CP meeting will present the Programmatic Agreement and DEIS. It is 
presumed after this third meeting, upon approval of the FEIS/ROD, Tier 2 Section 106 activities will 
commence.  

Tier 2 documentation will include distribution letters to CPs for each Historic Property Report (HPR), an 
abstract page for each HPR, all Effect Finding/800.11e documents and all Memorandum of Agreement 
(MOA) documents, as well as all correspondence from Consulting Parties related to HPRs, Findings and 
MOAs. 
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FIGURE 1: EARLY COORDINATION LETTER, DECEMBER 12, 2019 
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FIGURE 2: INVITATION TO FIRST CONSULTING PARTY MEETING, APRIL 13, 2020 
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Several individuals contacted Lochmueller Group just prior to the meeting requesting Consulting Party 
status. All were added to the Consulting Party list and most participated in the April 27, 2020 meeting. 
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FIGURE 3: CONSULTING PARTY MEETING SUMMARY, JULY 1, 2020 
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FIGURE 4: INVITATION TO SECOND CONSULTING PARTY MEETING, APRIL 5, 2021 
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FIGURE 5: CONSULTING PARTY MEETING SUMMARY, MAY 11, 2021 
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DRAFT PROGRAMMATIC AGREEMENT 
 

REGARDING IMPLENTATION OF THE SECTION 106 PROCESS  
AND TIER 2 NEPA STUDIES  

 
MID-STATES CORRIDOR PROJECT: SR 66 TO I-69 

DES. NO. 1801941 
 

12 COUNTY STUDY AREA: 
CRAWFORD, DAVIESS, DUBOIS, GREENE, LAWRENCE, MARTIN, MONROE, 

ORANGE, PERRY, PIKE, SPENCER, WARRICK 
 

FEDERAL HIGHWAY ADMINISTRATION 
INDIANA STATE HISTORIC PRESERVATION OFFICER 

INDIANA DEPARTMENT OF TRANSPORTATION 
 

[DATE], 2022 
 
 

WHEREAS the Federal Highway Administration ("FHWA"), in cooperation with the Indiana 
Department of Transportation (INDOT), is preparing a Tier 1 environmental impact statement 
(EIS) study of transportation solutions for the Mid-States Corridor (the undertaking) to improve 
regional mobility and connectivity between the Ohio River and I-69, address local system 
deficiencies, provide efficient movement of freight, support economic development, and enhance 
safety; and 
 
WHEREAS the Mid-States Corridor Tier 1 National Environmental Policy Act (NEPA) study is 
evaluating a broad range of north-south oriented transportation improvements within a 12 County 
Study Area including Crawford, Daviess, Dubois, Greene, Lawrence, Martin, Monroe, Orange, 
Perry, Pike, Spencer, and Warrick Counties in Indiana between SR 66 near the Ohio River and I-
69; and 
 
WHEREAS the Mid-States Corridor Project is subject to Section 106 of the National Historic 
Preservation Act (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R. Part 800) that 
are in effect as of the execution of this Programmatic Agreement; and 
 
WHEREAS FHWA has consulted with the Indiana State Historic Preservation Officer (SHPO) 
pursuant to 36 CFR Part 800, regulations implementing Section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f); 
 
WHEREAS pursuant to 36 C.F.R. 800.4(b)(2) and 800.5 (a)(3), FHWA and INDOT have 
determined that a phased process (Tier 1 and Tier 2) for compliance with Section 106 of the 
National Historic Preservation Act (NHPA) is appropriate for the Mid-States Corridor with regard 
to the completion of the identification of historic properties, determinations of specific effects on 
historic properties, and consultation concerning measures to avoid, minimize, or mitigate any 
adverse effects; 
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WHEREAS FHWA and INDOT have undertaken efforts during Tier 1 within multiple alternative 
corridors to identify and evaluate historic and archaeological properties that are potentially eligible 
for the National Register of Historic Places (NRHP). Tier 1 efforts consisted of an online review 
of the State Architectural and Archaeological Research Database (SHAARD), as well as a 
windshield survey of aboveground resources to verify the status of existing inventoried properties 
and document previously unidentified properties that may be considered historic. In addition, an 
archaeological records check of each alternative to identify previously recorded archaeological 
sites, cemeteries, and mapped structures has been completed. FHWA and INDOT intend to 
undertake more in-depth efforts to identify and evaluate aboveground and archaeological 
properties and assess potential effects to these resources within a single preferred alternative 
corridor during Tier 2; 
 
WHEREAS the SHPO concurs that the investigation of aboveground and archaeological 
properties completed to date is satisfactory for purposes of Tier 1 decision-making, with the 
understanding that further efforts to identify and evaluate aboveground and archaeological 
properties will take place, in consultation with consulting parties, including the SHPO and the 
federally recognized Tribes whose ancestral homelands include the State of Indiana (Tribes), 
during Tier 2; 
 
WHEREAS FHWA and INDOT prepared the Mid-States Corridor Tier 1 Draft Environmental 
Impact Statement (DEIS) to determine what mode(s) of transportation will meet the purpose and 
need for the Mid-States Corridor and to identify the alternatives, and examine the relative effects 
of the proposed alternatives on known historic properties included in or eligible for inclusion in 
the NRHP within the alternatives in general terms, as described in the DEIS; 
 
WHEREAS it is the intention of FHWA and INDOT to identify a corridor approximately 2,000 
feet wide as the preferred alternative corridor in the Tier 1 Final EIS; 
 
WHEREAS it is the intention of FHWA and INDOT to further define “Local Improvements” as 
a part of the Mid-States Corridor during Tier 2. Such additional projects are identified in an 
illustrative fashion in the Draft EIS and may include the construction of auxiliary travel lanes, 
intersection improvements, access management and other upgrades to US 231 associated with the 
preferred Mid-States Corridor Alternative; 
 
WHEREAS following the completion of the Tier 1 EIS, FHWA and INDOT will conduct Tier 2 
environmental studies within the preferred alternative corridor and associated with the Local 
Improvements to determine the specific alignment/improvements and right-of-way, including 
compliance with the Section 106 process to determine specific impacts to historic properties as 
well as opportunities for avoidance, minimization of effects, and appropriate mitigation for the 
undertaking; 
 
WHEREAS FHWA and INDOT have determined that the Mid-States Corridor Project may affect 
historic properties listed in or determined eligible for listing in the NRHP, and, having consulted 
with the SHPO, desire to establish a Programmatic Agreement at this time pursuant to Section 
800.14(b)(3) of the regulation (36 CFR Part 800) in order to establish a framework for 
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implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 470f) and Section 
110(1) of the same Act (16 U.S.C. 470h-2(1)) for the preferred alternative corridor which will be 
advanced in Tier 2; 
 
WHEREAS any projects carried out by INDOT within the Mid-States Corridor during the term 
of this Agreement, including “Local Improvements”, that were not analyzed within the Tier 1 
NEPA studies will be subject to separate consultations and compliance actions as specified in 36 
CFR Part 800; 
 
WHEREAS INDOT, FHWA and the SHPO have participated in consultations leading to the 
development of this Programmatic Agreement and have agreed to be signatories thereto; 
 
WHEREAS development and execution of this Programmatic Agreement by FHWA, INDOT, 
and the SHPO indicates their participation in the Section 106 process followed during the Mid-
States Corridor Tier 1 process and does not indicate a preference for a specific alternative; 
 
WHEREAS FHWA and INDOT have communicated with Advisory Council on Historic 
Preservation (ACHP or Council) regarding the development of this Programmatic Agreement; 
 
WHEREAS execution of this Programmatic Agreement as a concurring party indicates 
participation as a Section 106 consulting party and acknowledgement that the party’s views were 
taken into consideration; 
 
WHEREAS execution of this Programmatic Agreement as a concurring party does not necessarily 
indicate approval of the outcome of the Tier 1 NEPA analysis for the Mid-States Corridor; 
 
WHEREAS the historic preservation (and other) organizations, local governments, and 
unaffiliated private citizens listed in Attachment A to this Programmatic Agreement were invited 
to participate as Section 106 Consulting Parties, have participated in Section 106 consultation 
during Tier 1 studies, are expected to continue as Section 106 Consulting Parties during Tier 2 
studies, and have been invited to concur in this Programmatic Agreement; 
 
WHEREAS the Tribes listed in Appendix A to this Programmatic Agreement were invited to 
participate as Section 106 Consulting Parties, have participated in Section 106 consultation during 
Tier 1 studies, are expected to continue as Section 106 Consulting Parties during Tier 2 studies, 
and have been invited to concur in this Programmatic Agreement; 
 
WHEREAS the invited Tier 1 Section 106 Consulting Parties and Tribes and other interested 
parties are invited to participate in the Tier 2 Section 106 process to consult on the historic 
properties identification, effects determinations, and a future agreement document that would 
delineate treatments to historic properties should adverse effects be identified; 
 
NOW, THEREFORE FHWA, INDOT and the SHPO agree that the Mid-States Corridor 
undertaking shall be administered and implemented in accordance with the following Principals 
and Stipulations in order to take into account the potential effects of the undertaking on historic 
properties and to satisfy FHWA’s and INDOT’s Section 106 responsibilities for the undertaking: 
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Principals 
 
FHWA and INDOT shall adhere to the following principals in complying with Section 106 of 
the NHPA for Tier 2 studies: 
 

1. Although many decisions about the Mid-States Corridor, including the selection of a 
preferred alternative, will be made during the Tier 1 process, substantial opportunities will 
be available during Tier 2 analyses for consulting party input concerning design, 
construction options, and variances. 
 

2. Consistent with 36 CFR 800.5(a)(1), FHWA and INDOT will take into account direct, 
indirect, and cumulative effects on historic properties. 
 

3. FHWA and INDOT will seek, discuss, and consider the views of the consulting parties, 
and, where feasible, will seek agreement with them (36 CFR 800.16[f]) when making 
decisions under the stipulations of this Programmatic Agreement. 
 

4. FHWA and INDOT will adhere to the stipulations of the Programmatic Agreement Among 
the Federal Highway Administration, the Indiana Department of Transportation, [the 
Advisory Council on Historic Preservation,] and the Indiana State Historic Preservation 
Officer Regarding the Implementation of the Federal Aid Highway Program in the State of 
Indiana (MPPA) dated July 13, 2011, and revisions thereto, during Tier 2 analyses wherein 
certain types of minor highway projects that typically have no effect on historic resources 
included in, or eligible for inclusion, within the National Register may be exempted from 
full Section 106 review. The MPPA is attached as Appendix B. 
 

5. FHWA and INDOT will adhere to the stipulations of all other Programmatic Agreements 
related to cultural resources during Tier 2 analyses. 
 

6. As a matter of public policy, reasonableness of cost must be considered when selecting 
measures to avoid, minimize, or mitigate adverse effects (FHWA policy is that mitigation 
measures must represent “a reasonable public expenditure” after considering the impacts 
of the action and benefits of the proposed mitigation measures) to historic properties, but 
cost should not be the only determining factor in mitigation decisions. 

Stipulations 

FHWA shall ensure that the following measures are implemented during Tier 2 studies: 

I. Application of the MPPA 
 
A. If a project qualifies for one of more of the MPPA categories, full Section 106 

consultation (as outlined in stipulations II through VII) will not be required. For 
example, it is anticipated that the MPPA may be applicable to some of the “Local 
Improvement” projects. 
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II. Consultation and Consulting Parties 

 
A. Delegation of Consultation Authority 

 
1. FHWA authorizes INDOT to conduct consultation with the SHPO and other 

consulting parties on its behalf, including identification of consulting parties, 
determining the area of potential effects (APE), determining the level of 
resource identification and documentation, NRHP eligibility determinations, 
and determinations of effect. 
 

2. FHWA will remain ultimately responsible for all the findings and 
determinations and retains responsibility for complying with all federal 
requirements pertaining to direct government-to-government consultation with 
Native American Tribes and requests to the ACHP and National Park Service 
for participation in cases of adverse effect on National Historic Landmarks. 

 
3. Except as provided below, FHWA will take the lead in consultation with Native 

American Tribes, in implementation of the dispute resolution clause of this 
Programmatic Agreement, and in resolving adverse effects in accordance with 
36 CFR 800.6. 

 
B. Consultation with the SHPO 

 
As part of initial scoping for the Tier 2 NEPA studies, INDOT shall initiate 
consultation with the SHPO as provided in 36 CFR 800.2(c)(1). 
 

C. Consultation with ACHP 
 
1. FHWA shall notify the ACHP if there is a finding of adverse effect and shall 

invite the ACHP to participate in consultation if the undertaking will adversely 
affect any NRHP eligible or listed cultural resource. 
 

2. Such notifications shall include the documentation specified in 36 CFR 
800.11(e). The ACHP will apply all the criteria set forth in Appendix A of 36 
CFR Part 800 to determine whether it will participate in consultation to resolve 
adverse effects. 

 
3. In addition, FHWA and the consulting parties may seek advice, guidance, and 

assistance from the ACHP on the application of this Programmatic Agreement 
to Tier 2 studies, including the resolution of disagreements, whether or not the 
ACHP is formally involved in the review of the undertaking. 

 
D. Native American Tribal Consultation 
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FHWA shall consult according to the requirements of 36 CFR Part 800 when 
properties of religious and cultural significance to such Tribes may be affected by 
the undertaking. Such consultation will be guided by the Memorandum of 
Understanding (MOU) Among the Federal Highway Administration, Indiana State 
Historic Preservation Officer, Indiana Department of Transportation, and Federally 
Recognized Tribes Interested in Indiana Lands Regarding Tribal Consultation 
Requirements for the Indiana Federal Transportation Program (May 16, 2017). The 
MOU is attached as Appendix C. 
 

E. Additional Consulting Parties and Public Involvement 
1. INDOT shall confer with consulting parties about the Mid-States Corridor 

projects within their respective areas of jurisdiction (as established by each 
party in consultation with INDOT) unless these organizations request a 
narrower scope of consultation. Consulting parties include the SHPO, Tribal 
Historic Preservation Officers (or other tribal representative), environmental 
review agencies, local government representatives, local and statewide 
historical societies and preservation organizations, other organizations with a 
demonstrated interest in the undertaking, as well as unaffiliated private citizens 
who are landowners or have concerns about the project’s effect on historic 
properties. 
 

2. Representatives of agencies, government, organizations, or individuals with a 
demonstrated interest in, or a concern about, the effects of the undertaking on 
historic properties may become a consulting party by making a request to 
FHWA or INDOT during the term of this Programmatic Agreement. 

 
3. INDOT shall seek and consider the views of the public in a manner that reflects 

the nature and complexity of the undertaking, its potential to affect historic 
properties, and the likely interest of the public in the undertaking. 
 
 

 
 

 
 

III. The Consultation Process 
 
A. Consultations about Identification of Historic Properties 

 
1. For Tier 2 studies under Section 106, FHWA and INDOT shall review existing 

information about historic properties within the project APE, conduct intensive 
field review, analysis, NRHP-eligibility evaluations, and, in consultation with 
the SHPO, determine any additional efforts necessary to identify historic 
properties 
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2. FHWA and INDOT shall confer with the consulting parties to identify 
additional potential historic properties that may not have been previously 
documented. 

 
B. Consultations about Eligibility of Historic Properties 

 
1. Based on criteria of eligibility to the NRHP in 36 CFR 60.4 and guidance that 

may be developed in the historic context described in Stipulation IV.C, INDOT 
shall complete determinations of eligibility for all properties identified under 
Stipulation IV and request concurrence from the SHPO on these 
determinations. 
  

2. If INDOT and the SHPO are unable to reach a consensus about the eligibility 
of a resource within the APE in the Tier 2 studies, FHWA will seek a 
determination of eligibility from the Keeper of the NRHP, as provided in 36 
CFR 800.4(c)(2). 

 
C. Consultations about Determinations of Effect 

 
1. For the Tier 2 studies, INDOT shall provide the consulting parties with 

information about the NRHP-listed properties within the APE, any properties 
found through consensus determinations to be NRHP-eligible, and any 
properties being treated as NRHP eligible for the purposes of the undertaking. 
 

2. INDOT shall then invite the consulting parties to provide their views on the 
nature of effects from the undertaking on the characteristics of those properties 
that qualify them for listing in the NRHP, and shall consider those views in 
making a determination of effect for the undertaking. 

 
3. If INDOT finds that the undertaking will have no effect on historic properties 

or no adverse effect on historic properties, the agency shall notify the consulting 
parties of this finding and provide them with the documentation specified in 36 
CFR 800.11(d) or (e) respectively. 

 
4. If no signatories or consulting parties object to such findings within 30 days, 

INDOT will proceed with the undertaking. If any party objects, INDOT shall 
follow the dispute resolution stipulation process in Stipulation VIII of this 
Programmatic Agreement to resolve the objection. 

 
D. Consultation about Resolution of Adverse Effect 

 
1. If INDOT finds during Tier 2 studies that the undertaking will have an adverse 

effect on historic properties, the agency shall notify ACHP following the 
procedures specified in 36 CFR 800.6(1) and consult further with the consulting 
parties about measures to avoid, minimize, or mitigate the adverse effect. 
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2. If the signatories to this Programmatic Agreement cannot reach a satisfactory 
resolution of the adverse effect during Tier 2 studies for the undertaking, and 
one or more signatories terminates consultation, FHWA shall either follow the 
procedures provided in ACHP’s regulation at 36 CFR 800.6(c) to execute a 
Memorandum of Agreement or comply with the procedures in 36 CFR 800.7. 

 
IV. Area of Potential Effects (APE) 

 
A. The Tier 1 APE for historic resources was based on the 2,000-foot-wide corridor 

for each alternative under consideration, plus an additional mile on either side of 
each corridor boundary. This width was proposed to address direct impacts to 
historic properties, as well as indirect impacts. The Tier 1 APE width will be carried 
forward to the Tier 2 study as the preliminary area of investigations. The APE for 
historic resources related to local road improvements initiated as a part of the Mid-
States Corridor undertaking will be based on the viewshed to/from the project limits 
of each local road improvement only. 
 

B. The Tier 1 APE for archaeological resources was based on the 2,000-foot-wide 
corridor boundaries for alternatives under consideration. The literature review for 
Tier 2 will include archaeological resources documented within the 2,000-foot-
wide preferred corridor. The Tier 2 APE for archaeological resources will be 
limited to the areas of direct impact or ground disturbance within the 2,000-foot-
wide preferred corridor. 

 
C. During the Tier 2 studies, INDOT and the SHPO will review and refine the 

preliminary APE, as applicable, to adequately identify historic properties while 
taking into account the potential effects that may occur as a result of the project. 
Any changes to the APE will be based on field survey work to be completed as a 
part of the Tier 2 analysis and as additional, and more detailed, information on 
specific project elements becomes available. Changes to the APE will be made to 
ensure the APE is logical and practical, and that all potential impacts are 
considered. 

 
D. If INDOT proposes to refine or change the APE, then the agency shall consult with 

the SHPO to ensure the APE boundaries are consistent and logical. 
 

V. Level of Effort to Identify and Evaluate Historic Resources 
 
As early as possible, INDOT shall complete the following identification and evaluation 
efforts within the APE (limited to the viewshed to/from the project limits as determined 
by topography and structural density) for the entire preferred alternative corridor in 
consultation with the consulting parties as a part of Tier 2 studies: 
 
A. Identification and Evaluation of Historic Resources 
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1. Section 106 review of Historic Resources during Tier 2 will be informed by the 
analysis completed in Tier 1 for each preliminary alternative corridor. The Tier 
1 investigation for aboveground resources consisted of: 
 
a. A complete review of the Indiana State Historic Architectural and 

Archaeological Research Database (SHAARD) online, which contains all 
data from the Indiana Historic Sites and Structures Inventory (IHSSI) 
including previously documented properties listed, and eligible for listing 
in, the NRHP, properties listed in the State Register, as well as previously 
conducted cultural resource inventories and cultural resource management 
projects. SHAARD includes information on buildings, cemeteries, and 
bridges and provides their locations on the Indiana Historic Buildings, 
Bridges, and Cemeteries Map (IHBBC) online. 
 

b. The completion of a ratings matrix of historic structures, wherein previously 
documented properties from the SHAARD database, and newly 
documented properties from the Tier 1 “windshield survey,” from all the 
preliminary alternative corridors under consideration were placed according 
to the rating system (Contributing, Notable, Outstanding) used by the IHSSI 
surveys in each county of the study area. This ratings matrix was used to 
help determine which of the preliminary alternative corridors will have the 
lowest impact to historic properties. 

 
c. The completion of a “windshield survey” of aboveground historic resources 

throughout the entire Mid-States Corridor study area. This survey was 
conducted by Qualified Professional historians who drove the entirety of all 
the APEs for each of the preliminary alternative corridors, photographing 
all previously documented SHAARD/IHSSI resources as well as newly 
identified resources the historians considered deserving of a rating of 
Contributing or higher. These digital photographs were uploaded via a GIS 
system to a project map for locational reference, which included the address, 
house style/type, and the appropriate IHSSI rating for the property. 

 
2. Historic resources identified during Tier 2 studies as a result of this stipulation’s 

provisions will be recorded using the guidance and standards provided in the 
INDOT Cultural Resources Manual and established documentation 
requirements from the SHPO, as appropriate. 
 

3. Historic resources 45 years or older located in the APE will be identified 
through intensive-level field survey and evaluated for NRHP eligibility by 
applying the NRHP criteria outlined in 36 CFR 60.4 and the historic context 
guidance developed in Stipulation IV. C of this Programmatic Agreement. 

 
4. The identified historic resources and determinations of NRHP eligibility will 

be documented in a Historic Property Report submitted to and reviewed by the 
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INDOT Cultural Resources Office prior to being submitted to the consulting 
parties for review and concurrence. 

 
5. INDOT shall consider that the passage of time, changing perceptions of 

significance, or incomplete prior evaluations may require the agency to re-
evaluate resources previously determined eligible or ineligible for the NRHP. 

 
B. Identification and Evaluation of Archaeological Resources 

 
1. Section 106 Review of Archaeological Resources during Tier 2 will be 

informed by the analysis completed in Tier 1 for each preliminary alternative 
corridor. The Tier 1 investigation for archaeological resources consisted of: 
 
a. A complete review of SHAARD online, which contains data on all 

previously recorded archaeological sites, including a thorough examination 
of the Indiana Archaeological Features Map that provides locations of 
archaeological sites and features within each of the preliminary alternative 
corridors (available to Qualified Professional archaeologists). This 
information included location information and interment data on all 
cemeteries recorded within the Indiana Department of Historic Preservation 
& Archaeology Cemetery and Burial Ground Registry. 
 

b. An investigation of historic maps for each of the 12 counties in the study 
area, focusing on the preliminary alternative corridors, to corroborate with 
existing recorded historic archaeological sites and note locations of 
potential undocumented sites or features. 
 

c. Consulting party input, through formal meetings and individual 
communications with consulting parties by the Mid-States Corridor project 
team, wherein potential undocumented archaeological site locations were 
provided for further evaluation. 

 
2. During the Tier 2 NEPA studies, archaeological investigations will follow 

Indiana Code (IC) 14-21-1, 312IAC 21, 312 IAC 22, and the Guidebook for 
Indiana Historic Sites and Structures Inventory – Archaeological Sites. 
 

3. The historic significance and NRHP eligibility of identified archaeological 
resources will be evaluated by applying the NRHP criteria outlined in 36 CFR 
60.4 and the historic context guidance developed in Stipulation IV. C. of this 
Programmatic Agreement. 

 
4. Phase 1 technical reports, which will include archaeological records reviews 

using SHAARD data and other available resources, will be prepared and 
submitted to INDOT’s Cultural Resources Office for review as appropriate, 
Determinations of NRHP eligibility for any archaeological resources 
encountered during the Phase 1 investigations will be completed and submitted 
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for review and concurrence to the Tribal consulting parties and the SHPO. All 
archaeological reports will meet the Secretary of the Interior’s, and the SHPO’s, 
standards. 

 
5. Phase II investigations will be conducted as necessary to evaluate potentially 

eligible archaeological resources identified, and Phase III data recovery will be 
completed to mitigate adverse effects to NRHP eligible archaeological sites. A 
scope of work or archaeological plan will be submitted to INDOT and the 
Indiana Department of Natural Resources, Division of Historic Preservation 
and Archaeology (DHPA) for review, comment, and approval prior to 
fieldwork. 

 
6. Artifacts, associated records, and documentation from the archaeological 

investigations will be curated at a qualified curation facility pursuant to the 
requirements of 36 C.F.R. 79. 

 
7. Archaeological sites will be protected through the non-disclosure of 

archaeological site locations to the public, according to the requirements in 16 
U.S.C. 470hh, 16 U.S.C. 470w-3, 36 CFR Part 800.11 (c), and IC14-21-1-32. 

 
8. Any unanticipated or inadvertent discoveries of archeological resources will be 

reported to INDOT, CRO and DHPA within two (2) business days pursuant to 
IC 14-21-1-27 and IC 14-21-1-29. Any such discoveries must also comply with 
the requirements of applicable federal statutes and regulations (36 CFR Part 
800.13). 

 
9. INDOT shall consider that the passage of time, changing perceptions of 

significance, or incomplete prior evaluations may require the agency to re-
evaluate resources previously determined eligible or ineligible for the NRHP. 

 
C. Historic Context Development 

 
1. Historic contexts are information about historical trends and resources grouped 

by an important theme and a particular period of time. These documents link 
historic resources to important historical trends. 
 

2. To evaluate NRHP eligibility of resources identified in the APE, INDOT may, 
in consultation with the SHPO and the other consulting parties, develop a 
historic context or contexts for the Mid-States Corridor, as appropriate. Context 
topics may be developed in consultation with consulting parties. 

 
VI. Determining the Effect of the Undertaking on Historic Properties 

 
In Tier 2, if properties listed in or eligible for inclusion in the NRHP are within the 
APE of the preferred alternative corridor, effects assessments for each historic property 
will be completed. The nature of the effect will be indicated for each individual 
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resource affected. Effects assessments will be based on the criteria of adverse effect as 
defined in 36 CFR 800.5. 
 
INDOT shall ensure that direct, indirect, and cumulative effects will be taken into 
account where appropriate during Tier 2 studies. Although the following list of possible 
categories of effects for the undertaking is not exclusive, if this undertaking may result 
in any of the categories of effects named here, then those effects will be taken into 
account in the manner indicated: 
 
A. Physical Destruction of Damage 

 
1. Avoidance of physical takes of historic properties, including historic structures 

and features, as well as archaeological sites, shall be given full consideration in 
all cases. 
 

2. The potential for effects to historic properties as a result of transportation 
facility construction, and construction-related vibration and noise, shall be 
assessed where appropriate. The general potential for, and nature of, such 
effects shall be considered early in planning; however, specific details of such 
assessments may need to be delayed until after the construction contractor has 
been selected. 

 
B. Visual Effects 

 
1. Visual effects considered will be related to the qualities of significance of the 

historic properties being affected. INDOT will meet with the appropriate 
consulting parties to discuss visual impact criteria appropriate to evaluating 
both new and cumulative visual effects of the undertaking upon historic 
properties. Cumulative visual effects include those that result from the 
incremental consequences of an undertaking when those effects are added to 
the visual effects of past INDOT undertakings. 
 

2. The following points may be considered in these consultations: 
 

a. Minimization and mitigation of visual impacts will take into consideration 
the qualities of the historic properties, particularly the requirements of 
Section 110(f) of the NHPA concerning National Historic Landmarks. 
 

b. Changes to viewsheds to or from historic properties and changes to historic 
properties’ character-defining visual features will be considered. 

 
C. Noise Effects 

 
FHWA and INDOT will seek to minimize noise effects on historic properties which 
have noise-sensitive characteristics that contribute to the historic significance, in 
accordance with state and federal noise regulations, policies and guidance. 
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Specifically, the INDOT Traffic Noise Analysis Procedure (2017) will be followed. 
The INDOT noise policy, effective July 1, 2017, is based on INDOT’s application 
of FHWA standards. 
 

D. Unanticipated Effects 
 
Any unanticipated effects that have the potential to adversely affect a historic 
resource or post review discoveries of historic resources will be reported to the 
SHPO for consultation. 
 

VII. Resolution of Adverse Effects for Tier 2 
 
As appropriate, FHWA and INDOT will consult with the SHPO and other consulting 
parties to develop and evaluate alternatives or modifications to the undertaking that 
could avoid, minimize, or mitigate adverse effects on historic properties.  
 
Consultation with the consulting parties regarding the resolution of adverse effects on 
historic properties shall follow the process described in Stipulation II.D. of this 
Programmatic Agreement. 
 
Any mitigation measures developed in consultation with the SHPO and other 
consulting parties will be documented in a Memorandum of Agreement (MOA). 
 

VIII. Historic Preservation Standards and Professional Qualifications 
 
FHWA shall ensure that activities carried out under the terms of this Programmatic 
Agreement follow the Secretary of the Interior’s Standards and Guidelines for 
Archaeology and Historic Preservation, and are conducted by staff or consultants 
meeting the Professional Qualification Standards for Archaeologists/Historians (48 FR 
190: 44716-44742). Staff or consultants responsible for carrying out these activities 
shall be listed in the Indiana Division of Historic Preservation’s Qualified Professional 
Roster. 
 

IX. Dispute Resolution 
 
Should any signatory to this Programmatic Agreement object in writing to FHWA 
regarding any action carried out or proposed with respect to the Tier 2 studies, or to the 
implementation of this Programmatic Agreement, FHWA shall consult with the 
objecting party to resolve the objection. 
 
If, after initiating such consultation FHWA determines that the objection cannot be 
resolved through consultation, FHWA shall forward all documentation relevant to the 
objection to the ACHP, including the agency’s proposed response to the objection, and 
also inform other signatories to this Programmatic Agreement of the objection. 
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Within 30 days after receipt of all pertinent documentation, ACHP shall exercise one 
of the following options: 
 
A. Advise the agency that the ACHP concurs with the agency’s proposed response to 

the objection, whereupon the agency will respond to the objection accordingly; 
 

B. Provide the agency with recommendations, which the agency shall take into 
account in reaching a final decision regarding its response to the objection; 

 
C. Notify the agency that the objections will be referred for comment pursuant to 36 

CFR 800.7(a)(4), and proceed to refer the objection and comment. The agency shall 
take the resulting comment into account in accordance with 36 CFR 800.7(c)(4). 

 
D. If comments or recommendations from the ACHP are provided, in accordance with 

this stipulation, then FHWA shall take into account any ACHP comment or 
recommendations provided in accordance with this stipulation with reference only 
to the subject of the objection. FHWA’s responsibility to carry out all actions under 
any MOA that are not subject of the objection shall remain unchanged. 

 
X. Amendment and Termination 

 
Any signatory to this Programmatic Agreement may request that it be amended, 
whereupon the parties will consult to reach a consensus on the proposed amendment. 
Where no consensus can be reached, the Programmatic Agreement will not be 
amended. 
 
In the event that Congress amends Section 106 of the NHPA, or in the case of 
substantial changes to 36 CFR 800, the parties to this Programmatic Agreement will 
meet to consider whether it would be appropriate to amend the Programmatic 
Agreement. 
 
Any signatory to this Programmatic Agreement may terminate it by providing thirty 
(30) days written notice to the other signatories, provided that the signatories and 
concurring parties will consult during the period prior to termination to seek agreement 
on amendments of other actions that would avoid termination. 
 
In the event of termination, FHWA shall comply with 36 CFR Part 800 for the Tier 2 
undertaking of the Mid-States Corridor. 
 

XI. Sunset Provision 
 
This Programmatic Agreement is executed as of the last date shown below and expires 
upon completion of construction of the undertaking or 5 years after the Programmatic 
Agreement’s execution, whichever occurs first, at which time it is subject to review, 
renewals, or expiration. The process for renewal, expedited for simplicity, will involve 
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obtaining the signatures of the primary and invited signatories on the Programmatic 
Agreement once any appropriate revisions are completed and approved. 
 

XII. Participation by Additional Federal Agencies 
 
Any additional federal agency that funds or authorizes a component of the Mid-States 
Corridor during the life of this Programmatic Agreement may choose to meet its 
Section 106 obligations at its own cost for that undertaking under the process provided 
in this Programmatic Agreement by executing the Additional Signatory Form 
(Appendix A) and notifying FHWA, the ACHP, and the SHPO of its intention to do 
so. Notification to FHWA, the ACHP, and the SHPO should include an explanation of 
the nature of the agency’s participation in or assistance to the Mid-States Corridor. 
 
Execution and implementation of this Programmatic Agreement and of all supplements 
to this Programmatic Agreement evidence that FHWA and INDOT will take into 
account the effects of the Mid-States Corridor undertaking on historic properties. 
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SIGNATORIES (required): 

FEDERAL HIGHWAY ADMINISTRATION 

Signed by: ________________________________ Date: ____________________________ 

  Jermaine Hannon Division Administrator, FHWA-IN Division 
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INDIANA STATE HISTORIC PRESERVATION OFFICER  

Signed by: ________________________________ Date: ____________________________ 

Beth McCord 

Deputy State Historic Preservation Officer 
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INVITED SIGNATORIES 

INDIANA DEPARTMENT OF TRANSPORTATION 

Signed by: ________________________________ Date: ____________________________ 

Laura Hilden 

Director of Environmental Services, Indiana Department of Transportation 
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CONCURRING PARTY:  
 

Signed by: ________________________________ Date: ____________________________ 

Name and Title: ____________________________ 
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CONCURRING PARTY:  
 

Signed by: ________________________________ Date: ____________________________ 

Name and Title: ____________________________ 
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APPENDIX A: List of Consulting Parties 
 

Private Citizen      Gretchen Anderson 
 
Private Citizen      Luke Baker 
 
Private Citizen      B.J. Elmore 
 
Private Citizen      Jim Himsel 
 
Private Citizen      David Ring 
 
Private Citizen      LeRoy Seitz 
 
Advisory Council on Historic Preservation  Mandy Ranslow, ACHP-FHWA Liaison 
 
Bloomington Restorations    Steve Wyatt, Executive Director 
 
Dale Town Council     Ray Striegel, President 
 
Department of Historic Preservation & Archaeology Chad Slider for Beth McCord (SHPO) 
 
Delaware Nation     Erin Paden, Director of Historic Preservation 
 
Dubois County Commissioners    Chad Blessinger, Commissioner 
 
Ellettsville Town Council    William Ellis, Council Member 
 
Indiana Barn Foundation    Kent Yeager, Board Chair 
 
       Cindy Barber, Board Member 
        
       Danielle Bachant-Bell, Board Member 
 
Indiana Forest Alliance     Jeff Stant, Executive Director 
 
Indiana Landmarks, Central Region   Mark Dollase, Community Preservation 
Specialist 
 
Indiana Landmarks, Southern Region   Gregory Sekula, Director 
 
       Laura Renwick, Community Preservation Specialist 
 
Indiana Landmarks, Southwest Field Office  Candice Croix, Director 
 
Lawrence County Historian    Ron Bell 
 
Lawrence County Museum of History   Rowena Cross-Najafi, President 
 
Martin County Historical Society   Alyssa Kerns, Treasurer 
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Mayor of Rockport     Don Winkler 
 
Miami Tribe of Oklahoma    Diane Hunter, THPO 
 
Monroe County Historic Preservation Board of Review Tammy Behrman for Danielle Bachant-Bell 
 
Newburgh Town Council    Carol Schaefer 
 
Pike County Historian/Historical Society  Sandy McBeth 
 
Pokagon Band of Potawatomi    Matthew Bussler 
 
Rockport City Council     Ferman Yearby 
 
Saving Historic Orange County    Terry Cornwell, President 
 
Shawnee Tribe      Tonya Tipton, THPO 
  
Shoals Town Council     Cecil Ragsdale, President 
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APPENDIX B: Minor Projects Programmatic Agreement 
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 APPENDIX C: Tribal Memorandum of Understanding 
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