
  

 

 

 

 

 

 
APPENDIX P:  

SECTION 106 DOCUMENTATION 
 

 
Mid-States Corridor  
Tier 1 Environmental Impact Statement 

 
Prepared for  

Indiana Department of Transportation 

Mid-States Corridor Regional Development Authority 

 
NOVEMBER 12, 2021 

UPDATED JUNE 27, 2023 

 
Prepared by 

Hannah Blad and Gary Francis Quigg, Lochmueller Group 
  



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 2 of 85 

 

 

 

TABLE OF CONTENTS 
1. Methodology ............................................................................................................................................. 3 

Introduction: Section 106 Documentation ........................................................................................ 3 
2. Documentation ......................................................................................................................................... 3 

Documents Provided to Consulting Parties in Tier 1 ......................................................................... 3 
Figure 1: Early Coordination Letter, December 12, 2019 .......................................................... 5 
Figure 2: Invitation to First Consulting Party Meeting, April 13, 2020 .................................... 11 
Figure 3: Consulting Party Meeting Summary, July 1, 2020 .................................................... 17 
Figure 4: Invitation to Second Consulting Party Meeting, April 5, 2021 ................................. 31 
Figure 5: Consulting Party Meeting Summary, May 11, 2021 ................................................. 35 
Figure 6: Invitation to Third Consulting Party Meeting, April 21, 2022 .................................. 43 
Figure 7: Consulting Party Meeting Summary, JUNE 20, 2022 ............................................... 45 
Figure 8: Invitation to fourth Consulting Party Meeting, April 3, 2023 ................................... 54 
Figure 9: Consulting Party Meeting Summary, May 9, 2023 ................................................... 76 

        

Appendix: Programmatic Agreement 

 

  



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 3 of 85 

 

 

 

1. METHODOLOGY 
Introduction: Section 106 Documentation 
For Tier 1, above-ground resource identification of historic properties consisted of an online review of 
the State Historic Architectural and Archaeological Resource Database (SHAARD) structures map to 
determine the locations of previously recorded structures. This online review was followed by on site 
“Windshield Survey” field verification within each of the preliminary Areas of Potential Effects (APEs) for 
the route alternatives. This Windshield Survey was conducted to 1) verify that the previously recorded 
structures within the preliminary APEs remain extant and worthy of their current ratings from the 
Indiana Historic Sites and Structures Inventory (IHSSI) which included NRHP-listed, Outstanding, Notable 
and Contributing properties and 2) to record any previously undocumented structural resources using 
the same rating system. Field recordation efforts were limited to one photograph and brief textual 
notation per resource. No additional research on above-ground cultural resources was conducted as a 
part of the Tier 1 review. The results from the online research and Windshield Survey field review were 
placed within a matrix representing all newly recorded and previously documented structures in all of 
the preliminary APEs for the route alternatives. See Appendix O – Historic Properties Analysis.  

This appendix includes copies of all correspondence sent to Section 106 Consulting Parties and 
Consulting Party Meeting Summaries.  

2. DOCUMENTATION 
Documents Provided to Consulting Parties in Tier 1 
Lochmueller Group provided a general National Environmental Policy Act (NEPA) Early Coordination 
Letter to governmental agencies on August 6, 2019 requesting comments related to the potential 
environmental effects which could result from the Mid-States Corridor. INDOT provided an identical 
letter to tribal organizations on August 7, 2019. A copy of this letter is provided in Appendix Z – Agency 
Meetings and Correspondence. Those who responded were added to the list of participating Consulting 
Parties. The Section 106 Early Coordination Letter (ECL) was sent in two mailings on December 12, 2019, 
and January 31, 2020 to those who replied to the initial August 2019 invitation. The January 31, 2020 
mailing was suggested by the Indiana State Historic Preservation Officer (SHPO) to include organizations 
that were not included in the initial distribution. Subsequent mailings to individuals requesting to 
become a Consulting Party were also mailed out after the January 31, 2020 mailing. Only the December 
12, 2019 letter is included below. The text of both the December and January letters was identical. 

Tier 1 Section 106 documentation presented on the following pages includes: 

• December 12, 2019 Early Coordination Letter – Figure 1 
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• April 13, 2020 letter inviting Consulting Parties to a Consulting Party meeting providing an 
overview of the project and the Section 106 process – Figure 2   

• July 1, 2020 Meeting Summary from the April 27, 2020 Consulting Party Meeting – Figure 3 

• April 5, 2021 letter inviting Consulting Parties to the second Consulting Party meeting to discuss 
the results of the Tier 1 cultural resources study – Figure 4 

• May 11, 2021 Meeting Summary from the April 20, 2021 Consulting Party meeting (#2). 
Figure 5 

• April 21, 2022 letter inviting Consulting Parties to the third Consulting Party Meeting providing a 
review of the Draft Environmental Impact Statement (DEIS) and Draft Programmatic Agreement 
to guide the Section 106 process through Tier 2 – Figure 6 

• June 20, 2022 Meeting Summary from the May 17, 2022 Consulting Party meeting (#3) -- Figure 
7  

• April 3, 2023 letter inviting Consulting Parties to the fourth Consulting Party meeting to discuss 
the refinement of the preferred alternative (RPA P) in the Loogootee area – Figure 8 

• May 9, 2023 Meeting Summary from the April 20, 2023 Consulting Party meeting (#4) -- Figure 9  

  Tier 2 Section 106 activities will commence upon approval of the Tier 1 FEIS/ROD.  

The final PA was approved on June 25, 2023. It is included as an appendix to this document. 

Tier 2 documentation will be prepared in accordance with the Mid-States Corridor Programmatic 
Agreement (PA) and will include distribution letters to CPs for each Historic Property Report (HPR), 
HPRs, Archaeological Reports, all Effect Finding/800.11e documents and all Memorandum of Agreement 
(MOA) documents, as well as all correspondence from Consulting Parties related to HPRs, Findings and 
MOAs, as well as any other needed materials. 
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FIGURE 1: EARLY COORDINATION LETTER, DECEMBER 12, 2019 
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FIGURE 2: INVITATION TO FIRST CONSULTING PARTY MEETING, APRIL 13, 2020 
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Several individuals contacted Lochmueller Group just prior to the meeting requesting Consulting Party 
status. All were added to the Consulting Party list and most participated in the April 27, 2020 meeting. 
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FIGURE 3: CONSULTING PARTY MEETING SUMMARY, JULY 1, 2020 
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FIGURE 4: INVITATION TO SECOND CONSULTING PARTY MEETING, APRIL 5, 2021 
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FIGURE 5: CONSULTING PARTY MEETING SUMMARY, MAY 11, 2021 
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FIGURE 6: INVITATION TO THIRD CONSULTING PARTY MEETING, APRIL 21, 2022 
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FIGURE 7: CONSULTING PARTY MEETING SUMMARY, JUNE 20, 2022 
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FIGURE 8: INVITATION TO FOURTH CONSULTING PARTY MEETING, APRIL 3, 2023 
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FIGURE 9: CONSULTING PARTY MEETING SUMMARY, MAY 9, 2023 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 77 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 78 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 79 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 80 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 81 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 82 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 83 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 84 of 85 

 

 

 



Appendix P – Section 106 
Documentation 

 

June 27, 2023  Page 85 of 85 

 

 

 

 



  

 

 

 

 

 

 
APPENDIX :  

PROGRAMMATIC AGREEMENT 
 

 
Mid-States Corridor  
Tier 1 Environmental Impact Statement 

 
Prepared for  

Indiana Department of Transportation 

Mid-States Regional Development Authority 

 
MAY 30, 2023 

 

 
Prepared by 

Mid-States Corridor Project Consultant Team 
 



   
 

May 30, 2023  Page 1 of 24 
 
 

PROGRAMMATIC AGREEMENT 
 

REGARDING IMPLEMENTATION OF THE SECTION 106 
PROCESS AND TIER 2 NEPA STUDIES 

 
MID-STATES CORRIDOR PROJECT: SR 66 TO I-69 

DES. NO. 1801941 
 

12 COUNTY STUDY AREA: 
CRAWFORD, DAVIESS, DUBOIS, GREENE, LAWRENCE, MARTIN, MONROE, 

ORANGE, PERRY, PIKE, SPENCER, WARRICK 
 

FEDERAL HIGHWAY ADMINISTRATION 
INDIANA STATE HISTORIC PRESERVATION OFFICER 

INDIANA DEPARTMENT OF TRANSPORTATION 
 

May 30, 2023 
 
 
WHEREAS the Federal Highway Administration ("FHWA"), in cooperation with the Indiana 
Department of Transportation (INDOT), is preparing a Tier 1 environmental impact statement 
(EIS) study of transportation solutions for the Mid-States Corridor (the undertaking) to improve 
regional mobility and connectivity between the Ohio River and I-69, address local system 
deficiencies, provide efficient movement of freight, support economic development, and enhance 
safety; and 

 
WHEREAS the Mid-States Corridor Tier 1 National Environmental Policy Act (NEPA) study is 
evaluating a broad range of north-south oriented transportation improvements within a 12 County 
Study Area including Crawford, Daviess, Dubois, Greene, Lawrence, Martin, Monroe, Orange, 
Perry, Pike, Spencer, and Warrick Counties in Indiana between SR 66 near the Ohio River and I- 
69; and 

 
WHEREAS the Mid-States Corridor Project is subject to Section 106 of the National Historic 
Preservation Act (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R. Part 800) that 
are in effect as of the execution of this Programmatic Agreement; and 

 
WHEREAS FHWA has consulted with the Indiana State Historic Preservation Officer (SHPO) 
pursuant to 36 CFR Part 800, regulations implementing Section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f); 

 
WHEREAS pursuant to 36 C.F.R. 800.4(b)(2) and 800.5 (a)(3), FHWA and INDOT have 
determined that a phased process (Tier 1 and Tier 2) for compliance with Section 106 of the 
National Historic Preservation Act (NHPA) is appropriate for the Mid-States Corridor with regard 
to the completion of the identification of historic properties, determinations of specific effects on 
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historic properties, and consultation concerning measures to avoid, minimize, or mitigate any 
adverse effects; 

 
 
WHEREAS FHWA and INDOT have undertaken efforts during Tier 1 within multiple alternative 
corridors to identify and evaluate historic and archaeological properties that are potentially eligible 
for the National Register of Historic Places (NRHP). Tier 1 efforts consisted of an online review 
of the State Architectural and Archaeological Research Database (SHAARD), as well as a 
windshield survey of aboveground resources to verify the status of existing inventoried properties 
and document previously unidentified properties that may be considered historic. In addition, an 
archaeological records check of each alternative to identify previously recorded archaeological 
sites, cemeteries, and mapped structures has been completed. FHWA and INDOT intend to 
undertake more in-depth efforts to identify and evaluate aboveground and archaeological 
properties and assess potential effects to these resources within a single preferred alternative 
corridor during Tier 2; 

 
WHEREAS the SHPO concurs that the investigation of aboveground and archaeological 
properties completed to date is satisfactory for purposes of Tier 1 decision-making, with the 
understanding that further efforts to identify and evaluate aboveground and archaeological 
properties will take place, in consultation with consulting parties, including the SHPO and the 
federally recognized Tribes whose ancestral homelands include the State of Indiana (Tribes), 
during Tier 2; 

 
WHEREAS FHWA and INDOT prepared the Mid-States Corridor Tier 1 Draft Environmental 
Impact Statement (DEIS) to determine what mode(s) of transportation will meet the purpose and 
need for the Mid-States Corridor and to identify the alternatives, and examine the relative effects 
of the proposed alternatives on known historic properties included in or eligible for inclusion in 
the NRHP within the alternatives in general terms, as described in the DEIS; 

 
WHEREAS FHWA and INDOT identified a corridor approximately 2,000 feet wide as the 
preferred alternative corridor, and this preferred alternative is now identified as Refined 
Preferred Alternative P (See attached map in Appendix A); 

 
WHEREAS it is the intention of FHWA and INDOT to further define “Local Improvements” as 
a part of the Mid-States Corridor during Tier 2. Such additional projects are identified in an 
illustrative fashion in the Draft EIS and may include the construction of auxiliary travel lanes, 
intersection improvements, access management and other upgrades to US 231 associated with the 
preferred Mid-States Corridor Alternative; 

 
WHEREAS following the completion of the Tier 1 EIS, FHWA and INDOT will conduct Tier 2 
environmental studies within the preferred alternative corridor and associated with the Local 
Improvements to determine the specific alignment/improvements and right-of-way, including 
compliance with the Section 106 process to determine specific impacts to historic properties as 
well as opportunities for avoidance, minimization of effects, and appropriate mitigation for the 
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undertaking; 
 
WHEREAS FHWA and INDOT have determined that the Mid-States Corridor Project may affect 
historic properties listed in or determined eligible for listing in the NRHP, and, having consulted 
with the SHPO, desire to establish a Programmatic Agreement at this time pursuant to Section 
800.14(b)(3) of the regulation (36 CFR Part 800) in order to establish a framework for 
implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 470f) and Section 
110(1) of the same Act (16 U.S.C. 470h-2(1)) for the preferred alternative corridor which will be 
advanced in Tier 2; 

 
WHEREAS any projects carried out by INDOT within the Mid-States Corridor during the term 
of this Agreement, including “Local Improvements”, that were not analyzed within the Tier 1 
NEPA studies will be subject to separate consultations and compliance actions as specified in 36 
CFR Part 800; 

 
WHEREAS INDOT, FHWA and the SHPO have participated in consultations leading to the 
development of this Programmatic Agreement and have agreed to be signatories thereto; 

 
WHEREAS development and execution of this Programmatic Agreement by FHWA, INDOT, 
and the SHPO indicates their participation in the Section 106 process followed during the Mid- 
States Corridor Tier 1 process and does not indicate a preference for a specific alternative; 

 
WHEREAS FHWA and INDOT have communicated with the Advisory Council on Historic 
Preservation (ACHP or Council) regarding the development of this Programmatic Agreement; 
 
WHEREAS the historic preservation (and other) organizations, local governments, and 
unaffiliated private citizens listed in Appendix B to this Programmatic Agreement were invited 
to participate as Section 106 Consulting Parties, have participated in Section 106 consultation 
during Tier 1 studies, are expected to continue as Section 106 Consulting Parties during Tier 2 
studies, and have been invited to concur in this Programmatic Agreement; 

 
WHEREAS execution of this Programmatic Agreement as a concurring party indicates 
participation as a Section 106 consulting party and acknowledgement that the party’s views were 
taken into consideration; 

 
WHEREAS execution of this Programmatic Agreement as a concurring party does not necessarily 
indicate approval of the outcome of the Tier 1 NEPA analysis for the Mid-States Corridor; 
 
WHEREAS the Tribes listed in Appendix B to this Programmatic Agreement were invited to 
participate as Section 106 Consulting Parties, have participated in Section 106 consultation during 
Tier 1 studies, are expected to continue as Section 106 Consulting Parties during Tier 2 studies, and 
have been invited to concur in this Programmatic Agreement; 

 
WHEREAS the invited Tier 1 Section 106 Consulting Parties and Tribes and other interested 
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parties are invited to participate in the Tier 2 Section 106 process to consult on the historic 
properties identification, effects determinations, and a future agreement document that would 
delineate treatments to historic properties should adverse effects be identified; 

 
NOW, THEREFORE FHWA, INDOT and the SHPO agree that the Mid-States Corridor 
undertaking shall be administered and implemented in accordance with the following Principles 
and Stipulations in order to take into account the potential effects of the undertaking on historic 
properties and to satisfy FHWA’s and INDOT’s Section 106 responsibilities for the undertaking: 
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Principles 
 
FHWA and INDOT shall adhere to the following principles in complying with Section 106 of 
the NHPA for Tier 2 studies: 

 
1. Although many decisions about the Mid-States Corridor, including the selection of a 

preferred alternative, will be made during the Tier 1 process, substantial opportunities will 
be available during Tier 2 analyses for consulting party input concerning design, 
construction options, and variances. 

 
2. Consistent with 36 CFR 800.5(a)(1), FHWA and INDOT will take into account direct, 

indirect, and cumulative effects on historic properties. 
 

3. FHWA and INDOT will seek, discuss, and consider the views of the consulting parties, 
and, where feasible, will seek agreement with them (36 CFR 800.16[f]) when making 
decisions under the stipulations of this Programmatic Agreement. 

 
4. FHWA and INDOT will adhere to the stipulations of the Programmatic Agreement Among 

the Federal Highway Administration, the Indiana Department of Transportation, and the 
Indiana State Historic Preservation Officer Regarding the Implementation of the Federal 
Aid Highway Program in the State of Indiana (Minor Projects Programmatic Agreement - 
MPPA) dated July 13, 2011, and revisions thereto, during Tier 2 analyses wherein certain 
types of minor highway projects that typically have no effect on historic resources 
included in, or eligible for inclusion, within the National Register may be exempted from 
full Section 106 review. The MPPA is attached as Appendix C. 

 
5. FHWA and INDOT will adhere to the stipulations of all other Programmatic Agreements 

related to cultural resources during Tier 2 analyses. 
 

6. As a matter of public policy, reasonableness of cost must be considered when selecting 
measures to avoid, minimize, or mitigate adverse effects (FHWA policy is that mitigation 
measures must represent “a reasonable public expenditure” after considering the impacts 
of the action and benefits of the proposed mitigation measures) to historic properties, but 
cost should not be the only determining factor in mitigation decisions. 

 
Stipulations 

 
FHWA shall ensure that the following measures are implemented during Tier 2 studies: 

 
I. Application of the MPPA 

 
A. If a project qualifies for one or more of the MPPA categories, full Section 106 
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consultation (as outlined in stipulations II through VII) will not be required. For 
example, it is anticipated that the MPPA may be applicable to some of the “Local 
Improvement” projects. 

 
II. Consultation and Consulting Parties 

 
A. Delegation of Consultation Authority 

 
1. FHWA authorizes INDOT to conduct consultation with the SHPO and other 

consulting parties on its behalf, including identification of consulting parties, 
determining the area of potential effects (APE), determining the level of 
resource identification and documentation, NRHP eligibility determinations, 
and determinations of effect. 

 
2. FHWA will remain ultimately responsible for all the findings and 

determinations and retains responsibility for complying with all federal 
requirements pertaining to direct government-to-government consultation with 
Native American Tribes and requests to the ACHP and National Park Service 
for participation in cases of adverse effect on National Historic Landmarks. 

 
3. Except as provided below, FHWA will take the lead in consultation with Native 

American Tribes, in implementation of the dispute resolution clause of this 
Programmatic Agreement, and in resolving adverse effects in accordance with 
36 CFR 800.6. 

 
B. Consultation with the SHPO 

 
As part of initial scoping for the Tier 2 NEPA studies, INDOT shall initiate 
consultation with the SHPO as provided in 36 CFR 800.2(c)(1). 

 
C. Consultation with ACHP 

 
1. FHWA shall notify the ACHP if there is a finding of adverse effect and shall 

invite the ACHP to participate in consultation if the undertaking will adversely 
affect any NRHP eligible or listed cultural resource. 

 
2. Such notifications shall include the documentation specified in 36 CFR 

800.11(e). The ACHP will apply all the criteria set forth in Appendix A of 36 
CFR Part 800 to determine whether it will participate in consultation to resolve 
adverse effects. 

 
3. In addition, FHWA and the consulting parties may seek advice, guidance, and 
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assistance from the ACHP on the application of this Programmatic Agreement 
to Tier 2 studies, including the resolution of disagreements, whether or not the 
ACHP is formally involved in the review of the undertaking. 

 
D. Native American Tribal Consultation 

 
FHWA shall consult according to the requirements of 36 CFR Part 800 when 
properties of religious and cultural significance to such Tribes may be affected by 
the undertaking. Such consultation will be guided by the Memorandum of 
Understanding (MOU) Among the Federal Highway Administration, Indiana 
State Historic Preservation Officer, Indiana Department of Transportation, and 
Federally Recognized Tribes Interested in Indiana Lands Regarding Tribal 
Consultation Requirements for the Indiana Federal Transportation Program (May 
16, 2017). The MOU is attached as Appendix D. 

 
E. Additional Consulting Parties and Public Involvement 

 
1. INDOT shall confer with consulting parties about the Mid-States Corridor 

projects within their respective areas of jurisdiction (as established by each 
party in consultation with INDOT) unless these organizations request a 
narrower scope of consultation. Consulting parties include the SHPO, Tribal 
Historic Preservation Officers (or other tribal representative), environmental 
review agencies, local government representatives, local and statewide 
historical societies and preservation organizations, other organizations with a 
demonstrated interest in the undertaking, as well as unaffiliated private citizens 
who are landowners or have concerns about the project’s effect on historic 
properties. 

 
2. Representatives of agencies, government, organizations, or individuals with a 

demonstrated interest in, or a concern about, the effects of the undertaking on 
historic properties may become a consulting party by making a request to 
FHWA or INDOT during the term of this Programmatic Agreement. 

 
3. INDOT shall seek and consider the views of the public in a manner that reflects 

the nature and complexity of the undertaking, its potential to affect historic 
properties, and the likely interest of the public in the undertaking. 

 
III. The Consultation Process 

 
A. Consultations about Identification of Historic Properties 

 
1. For Tier 2 studies under Section 106, FHWA and INDOT shall review existing 
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information about historic properties within the project APE, conduct intensive 
field review, analysis, NRHP-eligibility evaluations, and, in consultation with 
the SHPO, determine any additional efforts necessary to identify historic 
properties. 

 
2. FHWA and INDOT shall confer with the consulting parties to identify 

additional potential historic properties that may not have been previously 
documented. 

 
B. Consultations about Eligibility of Historic Properties 

 
1. Based on criteria of eligibility to the NRHP in 36 CFR 60.4 and guidance that 

may be developed in the historic context described in Stipulation IV.C, INDOT 
shall complete determinations of eligibility for all properties identified under 
Stipulation IV and request concurrence from the SHPO on these 
determinations. 

 
2. If INDOT and the SHPO are unable to reach a consensus about the eligibility 

of a resource within the APE in the Tier 2 studies, FHWA will seek a 
determination of eligibility from the Keeper of the NRHP, as provided in 36 
CFR 800.4(c)(2). 

 
C. Consultations about Determinations of Effect 

 
1. For the Tier 2 studies, INDOT shall provide the consulting parties with 

information about the NRHP-listed properties within the APE, any properties 
found through consensus determinations to be NRHP-eligible, and any 
properties being treated as NRHP eligible for the purposes of the undertaking. 

 
2. INDOT shall then invite the consulting parties to provide their views on the 

nature of effects from the undertaking on the characteristics of those properties 
that qualify them for listing in the NRHP, and shall consider those views in 
making a determination of effect for the undertaking. 

 
3. If INDOT finds that the undertaking will have no effect on historic properties 

or no adverse effect on historic properties, the agency shall notify the consulting 
parties of this finding and provide them with the documentation specified in 36 
CFR 800.11(d) or (e) respectively. 

 
4. If no signatories or consulting parties object to such findings within 30 days, 

INDOT will proceed with the undertaking. If any party objects, INDOT shall 
follow the dispute resolution stipulation process in Stipulation VIII of this 
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Programmatic Agreement to resolve the objection. 
 

D. Consultation about Resolution of Adverse Effect 
 

1. If INDOT finds during Tier 2 studies that the undertaking will have an adverse 
effect on historic properties, the agency shall notify ACHP following the 
procedures specified in 36 CFR 800.6(1) and consult further with the consulting 
parties about measures to avoid, minimize, or mitigate the adverse effect. 

 
2. If the signatories to this Programmatic Agreement cannot reach a satisfactory 

resolution of the adverse effect during Tier 2 studies for the undertaking, and 
one or more signatories terminates consultation, FHWA shall either follow the 
procedures provided in ACHP’s regulation at 36 CFR 800.6(c) to execute a 
Memorandum of Agreement or comply with the procedures in 36 CFR 800.7. 

 
IV. Area of Potential Effects (APE) 

 
A. The Tier 1 APE for historic resources was based on the 2,000-foot-wide corridor 

for each alternative under consideration, plus an additional mile on either side of 
each corridor boundary. This width was proposed to address direct impacts to 
historic properties, as well as indirect impacts. The Tier 1 APE width will be 
carried forward to the Tier 2 study as the preliminary area of investigations. The 
APE for historic resources related to local road improvements initiated as a part of 
the Mid- States Corridor undertaking will be based on the viewshed to/from the 
project limits of each local road improvement only. 

 
B. The Tier 1 APE for archaeological resources was based on the 2,000-foot-wide 

corridor boundaries for alternatives under consideration. The literature review for 
Tier 2 will include archaeological resources documented within the 2,000-foot- 
wide preferred corridor. The Tier 2 APE for archaeological resources will be 
limited to the areas of direct impact or ground disturbance within the 2,000-foot- 
wide preferred corridor. 

 
C. During the Tier 2 studies, INDOT and the SHPO will review and refine the 

preliminary APE, as applicable, to adequately identify historic properties while 
taking into account the potential effects that may occur as a result of the project. 
Any changes to the APE will be based on field survey work to be completed as a 
part of the Tier 2 analysis and as additional, and more detailed, information on 
specific project elements becomes available. Changes to the APE will be made to 
ensure the APE is logical and practical, and that all potential impacts are 
considered. 
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D. If INDOT proposes to refine or change the APE, then the agency shall consult with 
the SHPO to ensure the APE boundaries are consistent and logical. 

 

V. Level of Effort to Identify and Evaluate Historic Resources 
 

As early as possible, INDOT shall complete the following identification and evaluation 
efforts within the APE (limited to the viewshed to/from the project limits as determined 
by topography and structural density) for the entire preferred alternative corridor in 
consultation with the consulting parties as a part of Tier 2 studies: 

 
A. Identification and Evaluation of Historic Resources 

 
1. Section 106 review of Historic Resources during Tier 2 will be informed by 

the analysis completed in Tier 1 for each preliminary alternative corridor. The 
Tier 1 investigation for aboveground resources consisted of: 

 
a. A complete review of the Indiana State Historic Architectural and 

Archaeological Research Database (SHAARD) online, which contains all 
data from the Indiana Historic Sites and Structures Inventory (IHSSI) 
including previously documented properties listed in, and eligible for listing 
in, the NRHP, properties listed in the State Register, as well as previously 
conducted cultural resource inventories and cultural resource management 
projects. SHAARD includes information on buildings, cemeteries, and 
bridges and provides their locations on the Indiana Historic Buildings, 
Bridges, and Cemeteries Map (IHBBC) online. 

 
b. The completion of a “windshield survey” of aboveground historic resources 

throughout the entire Mid-States Corridor study area. This survey was 
conducted by Qualified Professional historians, meeting the Secretary of 
Interior’s Professional Qualification standards, who drove the entirety of all 
the APEs for each of the preliminary alternative corridors, photographing all 
previously documented SHAARD/IHSSI resources as well as newly 
identified resources the historians considered deserving of a rating of 
Contributing or higher. These digital photographs were uploaded via a GIS 
system to a project map for locational reference, which included the address, 
house style/type, and the appropriate IHSSI rating for the property. 

 
c. The completion of a ratings matrix of historic structures, wherein previously 

documented properties from the SHAARD database, and newly documented 
properties from the Tier 1 “windshield survey,” from all the preliminary 
alternative corridors under consideration were placed according to the rating 
system (Contributing, Notable, Outstanding) used by the IHSSI surveys in 
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each county of the study area. This ratings matrix was used to help 
determine which of the preliminary alternative corridors will have the lowest 
impact to historic properties. 

 
2. Historic resources identified during Tier 2 studies as a result of this 

stipulation’s provisions will be recorded using the guidance and standards 
provided in the INDOT Cultural Resources Manual and established 
documentation requirements from the SHPO, as appropriate. 

 
3. Historic resources 50 years or older by the project letting date located in the 

APE will be identified through intensive-level field survey and evaluated for 
NRHP eligibility by applying the NRHP criteria outlined in 36 CFR 60.4 and 
the historic context guidance developed in Stipulation IV. C of this 
Programmatic Agreement. 

 
4. The identified historic resources and determinations of NRHP eligibility will 

be documented in a Historic Property Report submitted to and reviewed by the 
INDOT Cultural Resources Office prior to being submitted to the consulting 
parties for review and concurrence. 

 
5. INDOT shall consider that the passage of time, changing perceptions of 

significance, or incomplete prior evaluations may require the agency to re- 
evaluate resources previously determined eligible or ineligible for the NRHP. 

 
B. Identification and Evaluation of Archaeological Resources 

 
1. Section 106 Review of Archaeological Resources during Tier 2 will be 

informed by the analysis completed in Tier 1 for each preliminary alternative 
corridor. The Tier 1 investigation for archaeological resources consisted of: 

 
a. A complete review of SHAARD online, which contains data on all 

previously recorded archaeological sites, including a thorough examination 
of the Indiana Archaeological Features Map that provides locations of 
archaeological sites and features within each of the preliminary alternative 
corridors (available to Qualified Professional archaeologists). This 
information included location information and interment data on all 
cemeteries recorded within the Indiana Department of Historic Preservation 
& Archaeology Cemetery and Burial Ground Registry. 

 
b. An investigation of historic maps for each of the 12 counties in the study 

area, focusing on the preliminary alternative corridors, to corroborate with 
existing recorded historic archaeological sites and note locations of potential 
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undocumented sites or features. 
 

c. Consulting party input, through formal meetings and individual 
communications with consulting parties by the Mid-States Corridor project 
team, wherein potential undocumented archaeological site locations were 
provided for further evaluation. 

 
2. During the Tier 2 NEPA studies, archaeological investigations will follow 

Indiana Code (IC) 14-21-1, 312 IAC 21, 312 IAC 22, and the Guidebook for 
Indiana Historic Sites and Structures Inventory – Archaeological Sites. If 
additional methodology is required for survey methods (i.e., predictive 
modeling), FHWA will involve consulting parties in determining such 
methodology. 

 
3. The historic significance and NRHP eligibility of identified archaeological 

resources will be evaluated by applying the NRHP criteria outlined in 36 CFR 
60.4 and the historic context guidance developed in Stipulation IV. C. of this 
Programmatic Agreement. 

 
4. Phase I technical reports, which will include archaeological records reviews 

using SHAARD data and other available resources, will be prepared and 
submitted to INDOT’s Cultural Resources Office for review as appropriate, 
Determinations of NRHP eligibility for any archaeological resources 
encountered during the Phase I investigations will be completed and submitted 
for review and concurrence to the Tribal consulting parties and the SHPO. All 
archaeological reports will meet the Secretary of the Interior’s, and the 
SHPO’s, standards. 

 
5. Phase II investigations will be conducted as necessary to evaluate potentially 

eligible archaeological resources identified, and Phase III data recovery will 
be completed to mitigate adverse effects to NRHP eligible archaeological 
sites. A scope of work or archaeological plan will be submitted to INDOT and 
the Indiana Department of Natural Resources, Division of Historic 
Preservation and Archaeology (DHPA) for review, comment, and approval 
prior to fieldwork. 

 
6. Artifacts, associated records, and documentation from the archaeological 

investigations will be curated at a qualified curation facility pursuant to the 
requirements of 36 C.F.R. 79. 

 

7. Archaeological sites will be protected through the non-disclosure of 
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archaeological site locations to the public, according to the requirements in 16 
U.S.C. 470hh, 16 U.S.C. 470w-3, 36 CFR Part 800.11 (c), and IC14-21-1-32. 

 

8. Any unanticipated or inadvertent discoveries of archeological resources will 
be reported to INDOT, CRO and DHPA within two (2) business days 
pursuant to IC 14-21-1-27 and IC 14-21-1-29. Any such discoveries must also 
comply with the requirements of applicable federal statutes and regulations 
(36 CFR Part 800.13). 

 

9. INDOT shall consider that the passage of time, changing perceptions of 
significance, or incomplete prior evaluations may require the agency to re- 
evaluate resources previously determined eligible or ineligible for the NRHP. 

 
C. Historic Context Development 

 
1. Historic contexts are information about historical trends and resources 

grouped by an important theme and a particular period of time. These 
documents link historic resources to important historical trends. 

 
2. To evaluate NRHP eligibility of resources identified in the APE, INDOT may, 

in consultation with the SHPO and the other consulting parties, develop a 
historic context or contexts for the Mid-States Corridor, as appropriate. 
Context topics may be developed in consultation with consulting parties. 

 

VI. Determining the Effect of the Undertaking on Historic Properties 
 

In Tier 2, if properties listed in or eligible for inclusion in the NRHP are within the 
APE of the preferred alternative corridor, effects assessments for each historic property 
will be completed. The nature of the effect will be indicated for each individual 
resource affected. Effects assessments will be based on the criteria of adverse effect as 
defined in 36 CFR 800.5. 

 
INDOT shall ensure that direct, indirect, and cumulative effects will be taken into 
account where appropriate during Tier 2 studies. Although the following list of possible 
categories of effects for the undertaking is not exclusive, if this undertaking may result 
in any of the categories of effects named here, then those effects will be taken into 
account in the manner indicated: 
 

A. Physical Destruction or Damage 
 

1. Avoidance of physical takes of historic properties, including historic 
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structures and features, as well as archaeological sites, shall be given full 
consideration in all cases. 

 
2. The potential for effects to historic properties as a result of transportation 

facility construction, and construction-related vibration and noise, shall be 
assessed where appropriate. The general potential for, and nature of, such 
effects shall be considered early in planning; however, specific details of such 
assessments may need to be delayed until after the construction contractor has 
been selected. 

 
B. Visual Effects 

 
1. Visual effects considered will be related to the qualities of significance of the 

historic properties being affected. INDOT will meet with the appropriate 
consulting parties to discuss visual impact criteria appropriate to evaluating 
both new and cumulative visual effects of the undertaking upon historic 
properties. Cumulative visual effects include those that result from the 
incremental consequences of an undertaking when those effects are added to 
the visual effects of past INDOT undertakings. 

 
2. The following points may be considered in these consultations: 

 
a. Minimization and mitigation of visual impacts will take into consideration 

the qualities of the historic properties, particularly the requirements of 
Section 110(f) of the NHPA concerning National Historic Landmarks. 

 
b. Changes to viewsheds to or from historic properties and changes to historic 

properties’ character-defining visual features will be considered. 
 

C. Noise Effects 
 

FHWA and INDOT will seek to minimize noise effects on historic properties 
which have noise-sensitive characteristics that contribute to the historic 
significance, in accordance with state and federal noise regulations, policies and 
guidance. Specifically, the INDOT Traffic Noise Analysis Procedure (2022) will 
be followed. The INDOT noise policy, effective January 1, 2023, is based on 
INDOT’s application of FHWA standards. 

 

D. Unanticipated Effects 
 

Any unanticipated effects that have the potential to adversely affect a historic 
resource or post review discoveries of historic resources will be reported to the 
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SHPO for consultation. Such unanticipated effects may include the potential 
economic impacts on existing communities wherein such historic resources exist. 

 

VII. Resolution of Adverse Effects for Tier 2 
 

As appropriate, FHWA and INDOT will consult with the SHPO and other consulting 
parties to develop and evaluate alternatives or modifications to the undertaking that 
could avoid, minimize, or mitigate adverse effects on historic properties. 

 
Consultation with the consulting parties regarding the resolution of adverse effects on 
historic properties shall follow the process described in Stipulation II.D. of this 
Programmatic Agreement. 

 
Any mitigation measures developed in consultation with the SHPO and other 
consulting parties will be documented in a Memorandum of Agreement (MOA). 

 

VIII. Historic Preservation Standards and Professional Qualifications 
 

FHWA shall ensure that activities carried out under the terms of this Programmatic 
Agreement follow the Secretary of the Interior’s Standards and Guidelines for 
Archaeology and Historic Preservation and are conducted by staff or consultants 
meeting the Professional Qualification Standards for Archaeologists/Historians (48 FR 
190: 44716-44742). Staff or consultants responsible for carrying out these activities 
shall be listed in the Indiana Division of Historic Preservation’s Qualified Professional 
Roster. 

 

IX. Dispute Resolution 
 

Should any signatory to this Programmatic Agreement object in writing to FHWA 
regarding any action carried out or proposed with respect to the Tier 2 studies, or to the 
implementation of this Programmatic Agreement, FHWA shall consult with the 
objecting party to resolve the objection. 

 
If, after initiating such consultation FHWA determines that the objection cannot be 
resolved through consultation, FHWA shall forward all documentation relevant to the 
objection to the ACHP, including the agency’s proposed response to the objection, and 
also inform other signatories to this Programmatic Agreement of the objection. 

 
Within 30 days after receipt of all pertinent documentation, ACHP shall exercise one 
of the following options: 

 
A. Advise the agency that the ACHP concurs with the agency’s proposed response to 
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the objection, whereupon the agency will respond to the objection accordingly; 
 

B. Provide the agency with recommendations, which the agency shall take into 
account in reaching a final decision regarding its response to the objection; 

 
C. Notify the agency that the objections will be referred for comment pursuant to 36 

CFR 800.7(a)(4), and proceed to refer the objection and comment. The agency shall 
take the resulting comment into account in accordance with 36 CFR 800.7(c)(4). 

 
D. If comments or recommendations from the ACHP are provided, in accordance with 

this stipulation, then FHWA shall take into account any ACHP comment or 
recommendations provided in accordance with this stipulation with reference only 
to the subject of the objection. FHWA’s responsibility to carry out all actions under 
any MOA that are not subject of the objection shall remain unchanged. 

 

X. Amendment and Termination 
 

Any signatory to this Programmatic Agreement may request that it be amended, 
whereupon the parties will consult to reach a consensus on the proposed amendment. 
Where no consensus can be reached, the Programmatic Agreement will not be 
amended. 

 
In the event that Congress amends Section 106 of the NHPA, or in the case of 
substantial changes to 36 CFR 800, the parties to this Programmatic Agreement will 
meet to consider whether it would be appropriate to amend the Programmatic 
Agreement. 

 
Any signatory to this Programmatic Agreement may terminate it by providing thirty 
(30) days written notice to the other signatories, provided that the signatories and 
concurring parties will consult during the period prior to termination to seek agreement 
on amendments of other actions that would avoid termination. 

 
In the event of termination, FHWA shall comply with 36 CFR Part 800 for the Tier 2 
undertaking of the Mid-States Corridor. 

 

XI. Sunset Provision 
 

This Programmatic Agreement is executed as of the last date shown below and expires 
upon completion of construction of the undertaking or 5 years after the Programmatic 
Agreement’s execution, whichever occurs first, at which time it is subject to review, 
renewals, or expiration. The process for renewal, expedited for simplicity, will involve 
obtaining the signatures of the primary and invited signatories on the Programmatic 
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Agreement once any appropriate revisions are completed and approved. 
 

XII. Participation by Additional Federal Agencies 
 

Any additional federal agency that funds or authorizes a component of the Mid-States 
Corridor during the life of this Programmatic Agreement may choose to meet its 
Section 106 obligations at its own cost for that undertaking under the process provided 
in this Programmatic Agreement by executing the Additional Signatory Form and 
notifying FHWA, the ACHP, and the SHPO of its intention to do so. Notification to 
FHWA, the ACHP, and the SHPO should include an explanation of the nature of the 
agency’s participation in or assistance to the Mid-States Corridor. 

 
Execution and implementation of this Programmatic Agreement and of all supplements 
to this Programmatic Agreement evidence that FHWA and INDOT will take into 
account the effects of the Mid-States Corridor undertaking on historic properties. 
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INDIANA STATE HISTORIC PRESERVATION OFFICER 
 
Signed by:   Date:   

 

Beth McCord  

Deputy State Historic Preservation Officer 

6/22/2023
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INVITED SIGNATORIES 
 
INDIANA DEPARTMENT OF TRANSPORTATION 

 
Signed by:   Date:    

 

Laura Hilden 
 
Director of Environmental Services, Indiana Department of Transportation 

6/16/2023
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CONCURRING PARTY: 
 
 
Signed by:   Date:    

 

Name and Title:   
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CONCURRING PARTY: 
 
 
Signed by:   Date:    

 

Name and Title:   
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APPENDIX B: List of Consulting Parties 
 

Private Citizen Gretchen Anderson 

Private Citizen Luke Baker 

Private Citizen B.J. Elmore 

Private Citizen Jim Himsel 

Private Citizen David Ring 

Private Citizen LeRoy Seitz 

Private Citizen Mark Nowotarski 

Advisory Council on Historic Preservation Mandy Ranslow, ACHP-FHWA Liaison 

Bloomington Restorations Steve Wyatt, Executive Director 

Dale Town Council Ray Striegel, President 

Department of Historic Preservation & Archaeology Chad Slider for Beth McCord (SHPO) 

Delaware Nation Carissa Speck, Director of Historic 

Preservation 

Dubois County Commissioners Chad Blessinger, Commissioner 

Ellettsville Town Council William Ellis, Council Member 

Forest County Potawatomi Benjamin Rhodd, THPO 

Indiana Barn Foundation Kent Yeager, Board Chair 

Cindy Barber, Board Member 

Danielle Bachant-Bell, Board Member 

Indiana Forest Alliance Jeff Stant, Executive Director 

Indiana Landmarks, Central Region Specialist Alex Brooks, Community Preservation   

Indiana Landmarks, Southern Region Gregory Sekula, Director 

Laura Renwick, Community Preservation Specialist 
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Indiana Landmarks, Southwest Field Office Taylor Burden, Director 

Lawrence County Historian Ron Bell 

Lawrence County Museum of History Rowena Cross-Najafi, President 

Loogootee/Martin County Officials Representative Joe Lannan 

Martin County Historical Society Alyssa Kerns, Treasurer 

  Bill Greene 

Mayor of Rockport Don Winkler 

Miami Tribe of Oklahoma Diane Hunter, THPO 

Monroe County Historic Preservation Board of Review Tammy Behrman for Danielle Bachant-Bell 

Newburgh Town Council Leanna Hughes 

Pike County Historian/Historical Society Sandy McBeth 

Pokagon Band of Potawatomi Matthew Bussler, THPO 

Rockport City Council Ferman Yearby 

Saving Historic Orange County Terry Cornwell, President 

Shawnee Tribe Erin Paden for Tonya Tipton, THPO 

Shoals Town Council Cecil Ragsdale, President 
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Programmatic Agreement (PA) 
Among the Federal Highway Administration, 
the Indiana Department of Transportation, 

the Advisory Council on Historic Preservation 
and the Indiana State Historic Preservation Officer 

Regarding the Implementation of the Federal Aid Highway Program 
In the State of Indiana 

 
 

WHEREAS, the Federal Highway Administration (FHWA) administers the Federal Aid 
Highway Program in Indiana authorized by 23 U.S.C. §§ 101 et seq., through the Indiana 
Department of Transportation (INDOT) (23 U.S.C. § 315); and 
 
WHEREAS, INDOT undertakes Federal minor highway projects that would qualify as 
Categorical Exclusions (CEs), including Local Public Agency Federal aid projects, as defined in 
23 CFR 771, that do not individually or cumulatively have a significant impact on the 
environment, and therefore may not require the preparation of an environmental document; and 
 
WHEREAS, FHWA has determined that certain types of minor highway projects typically have 
no effect upon historic properties included in or eligible for inclusion in the National Register 
and has consulted with the Advisory Council on Historic Preservation (Council), and the Indiana 
State Historic Preservation Officer (SHPO) pursuant to Section 800.14(b) of the regulations (36 
CFR Part 800 Subpart C) implementing Section 106 of the National Historic Preservation Act 
(16 U.S.C. 470f); and 
 
WHEREAS, INDOT participated in the consultation and has been invited to be a signatory to 
this PA; and 
 
WHEREAS, INDOT maintains cultural resource staff and consultants meeting the Secretary of 
Interior’s Professional Qualification standards (48 Federal Register (FR) 44716) and State of 
Indiana standards (Indiana Code 14-21-1 and 312 IAC 21) in the fields of archaeology, history 
and architectural history;  
 
NOW, THEREFORE, FHWA, INDOT, the Council, and SHPO agree that the Federal Aid 
Highway Program shall be administered in accordance with the following stipulations to satisfy 
the FHWA Section 106 responsibility for all individual undertakings of the program. 
 

 
STIPULATIONS 

 
FHWA shall ensure that the following measures are carried out: 
  

1. Purpose and Scope 
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 A. This PA sets forth the process by which FHWA; with the assistance of INDOT; will 
meet its responsibilities for undertakings pursuant to Sections 106 and 110 of the 
National Historic Preservation Act (NHPA) (16 U.S.C. § 470f).  

  
 B. FHWA Responsibilities - In compliance with its responsibilities under the NHPA, and 

as a condition of its award to INDOT of any assistance under the Federal Aid 
Highway Program, FHWA will ensure that INDOT carries out the requirements of this 
agreement and Council policies and guidelines for undertakings subject to this 
agreement. 

 
C. INDOT Responsibilities 

 1.  Pursuant to this agreement, INDOT will ensure that all cultural resource staff 
and/or consultants, employed under its contract to conduct work in the field of 
cultural resources, meet the qualifications set forth in the Secretary of Interior's 
Professional Qualification standards (48 FR 44716) and State of Indiana standards 
(IC 14-21-1 and 312 IAC 21) for such work.  These qualified INDOT cultural 
resources personnel shall have the primary responsibility for implementing this PA. 

 
2.  Prior to December 31, 2007, and in consultation with SHPO and FHWA, 
INDOT will prepare a Cultural Resources Manual detailing the procedures for 
implementing this agreement. Upon approval of the Cultural Resources Manual 
by INDOT, SHPO, and FHWA, this programmatic agreement will be appended 
to the INDOT Cultural Resources Manual and be fully explained therein. 

   
 

2. Minor Projects  
 

The following types of undertakings, listed in Appendices A and B, are activities in 
which INDOT routinely utilizes Federal Aid highway funds and consist of minor projects 
that generally do not affect historic properties. None of the minor projects listed below 
will require consultation with or review by the SHPO, provided the undertaking: 

• is limited to the activities specified 
• is not part of a larger project 
• is on an existing transportation facility 
• if ground disturbance in previously disturbed soils is specified, occurs in soils 

previously disturbed by vertical and horizontal highway construction activities 
• has no known public controversy based on historic preservation issues 
 

Such minor projects fall into two categories: minor projects that do not require review by 
INDOT Cultural Resources staff (Category A; Appendix A), and minor projects that do 
require documentation and review by INDOT Cultural Resources staff to assess the 
likelihood that historic properties exist in the area of potential effects or determine the 
degree of existing soil disturbance within the project area (Category B; Appendix B).   
 
For undertakings in Category B, or where questions arise about the need for review of an 
undertaking in Category A, INDOT Cultural Resources staff shall determine whether a 
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particular project should be exempt from SHPO review.  If the SHPO specifically 
requests a copy of the documentation for a particular undertaking covered by this 
stipulation, INDOT will provide SHPO with the requested documentation and, if the 
project has not already been approved, will review the project in accordance with 
Stipulation 4 of this Agreement. All of the minor projects listed in Appendices A and B 
will be subject to regular internal audit by INDOT. 

 
 

3. Documentation of Minor Projects 
 

A.  Any minor project listed in Appendices A or B shall be documented in the National 
Environmental Policy Act documentation.  The documentation shall reference and 
include the description of the specific stipulation in the PA that qualifies the project 
as exempt from further Section 106 review.  

 
B.  INDOT Cultural Resources staff will utilize the County Interim Reports, most current 

Bridge Inventory, as well as additional documentation to assure projects are not 
adjacent to a National Register eligible property or district. Documentation may 
include construction plans, project area descriptions, soil survey data, photographs, 
and archaeological documentation.   

 
 
4. Section 106 Consultation for FHWA Undertakings Not Exempt from Review 

 
For those projects not exempt from review under terms of Stipulation 2, INDOT and 
FHWA shall review the undertakings in accordance with the procedures found in 36 CFR 
Part 800. Upon completion of the Cultural Resources Manual required in Stipulation 1, 
INDOT, using staff and/or consultants meeting the Secretary of the Interior’s 
Professional Qualifications Standards (48 FR 44738-9), may independently perform the 
work and consultation described in the following sections of 36 CFR Part 800 (including 
any succeeding revisions to the regulations) on behalf of FHWA as follows:  
 

36 CFR § 800.3 
 

(1) Establish undertaking 
(2) Coordinate with other reviews 
(3) Identify the appropriate SHPO and/or THPO 
(4) Plan to involve the public 
(5) Identify other consulting parties 
(6) Expediting consultation 
 

36 CFR § 800.4 
 

(1) Determine scope of identification 
(2) Identify historic properties 
(3) Evaluate historic significance 
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(4) Results of identification and evaluation 
 

36 CFR § 800.5 
 

(1) Apply criteria of adverse effect 
(2) Finding of no adverse effect  
(3) Consulting party review 
(4) Results of assessment 

 
In recognition of the unique government-to-government relationship between the Federal 
government and Indian tribes, FHWA shall take the lead in identifying and establishing 
consultation with the Indian tribes and Tribal Historic Preservation Officers (THPO) 
consistent with 36 CFR § 800.3(c) - (f). If the tribe is agreeable, further consultation may 
be conducted among the tribe and INDOT.  
 

 
 

A.   Finding of “No Historic Properties Affected” 
   

   If INDOT determines, in consultation with the SHPO and consulting parties, that no 
historic properties will be affected by the undertaking, INDOT will make a finding of 
“no historic properties affected,” and documentation (800.11[d]) will be forwarded to 
the SHPO for concurrence. Copies of this documentation will be provided to all 
consulting parties and will be made available for public inspection.  INDOT may 
proceed with the project if the SHPO has agreed, in writing, with the finding or if 
within 30 days of receipt neither SHPO nor another consulting party has objected to 
the finding. If the SHPO or any consulting party objects, in writing, to INDOT's 
finding within 30 days of receipt of an adequately documented finding, the 
documentation will be submitted to FHWA for resolution. If, through consultation, 
consensus can be reached, the process will move forward in accordance with this 
agreement. If consensus is not achieved, the undertaking will not be developed under 
this agreement, but instead will proceed in accordance with 36 CFR Part 800.3 
through 800.6.  If INDOT determines, in consultation with the SHPO and consulting 
parties, that historic properties may be affected by the undertaking, INDOT shall 
apply the Criteria of Adverse Effect, 36 CFR Part 800.5(a)(1).  

 
B.  Finding of “No Adverse Effect” 
 
      If  INDOT determines, in consultation with the SHPO and consulting parties, that the 

undertaking will have no adverse effect on historic properties, it will make a finding 
of “no adverse effect,” and documentation  (800.11[e]) will be forwarded to the 
SHPO for concurrence.  Copies of this documentation will be provided to all 
consulting parties and will be made available for public comment.  INDOT may 
proceed with the project if the SHPO has agreed, in writing, with the finding or if 
within 30 days of receipt neither the SHPO nor another consulting party objects to the 
finding.  If SHPO or any consulting party objects within 30 days of receipt of 
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adequate documentation, in writing, to INDOT's finding, the documentation will be 
submitted to FHWA for resolution.  If, through consultation, consensus can be 
reached, the process will move forward in accordance with this agreement. If 
consensus is not achieved, the undertaking will not be developed under this 
agreement, but instead will proceed in accordance with 36 CFR Part 800.3 through 
800.6. 

 
C.  Finding of “Adverse Effect”  

 
If INDOT determines, in consultation with the SHPO and consulting parties, that the 
undertaking will have an adverse effect on historic properties, it will notify FHWA 
and FHWA will ensure the Section 106 process is completed in accordance with 36 
CFR 800.6.  FHWA will be responsible for making a finding of “adverse effect” and 
the resolution of those effects. 

 
5. Unanticipated Discovery 
 

If any unanticipated discoveries of historic properties, sites, artifacts, or objects are 
encountered during the implementation of any project exempted under this PA, INDOT 
and FHWA shall comply with 36 CFR 800.13 and IC 14-21-1-27 and 14-21-1-29 by 
stopping work in the immediate area and informing the SHPO, housed in the Indiana 
Department of Natural Resources (“DNR”) of such unanticipated discoveries or effects 
within two (2) business days.  Any necessary archaeological investigations will be 
conducted according to the provisions of IC 14-21-1 and 312 IAC 21. 
 
If any unanticipated effects on historic properties are found to be occurring during the 
implementation of any project exempted under this PA, INDOT and FHWA shall comply 
with 36 CFR 800.13 and inform the SHPO immediately. 

 
If any human remains are encountered during the implementation of any project 
exempted under this PA, work shall cease in the immediate area and the human remains 
left undisturbed.  INDOT and FHWA will contact the county coroner and law 
enforcement officials immediately, and the discovery must be reported to the SHPO 
within two (2) business days.  The discovery must be treated in accordance with IC 14-
21-1 and 312 IAC 22.  If the remains are determined to be Native American, FHWA will 
notify the appropriate federally recognized Indian Tribes.   
 
Work at the site shall not resume until a plan for the treatment of the human remains is 
developed and approved in consultation with the SHPO and any appropriate consulting 
parties.  The plan will comply with IC 14-21-1, 312 IAC 22, the current Guidebook for 
Indiana Historic Sites and Structures Inventory--Archaeological Sites, and all other 
appropriate federal and state guidelines, statutes, rules, and regulations.   
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6. Monitoring

A. INDOT, FHWA and the SHPO will consult as needed to review implementation of the
terms of the PA.

B. FHWA and INDOT may monitor activities carried out pursuant with this agreement,
and the SHPO will be invited to participate.  INDOT shall cooperate in carrying out the
monitoring effort.  Should monitoring or other activities result in evidence that the
requirements of this PA need modification or are not being met, FHWA, the SHPO, and
INDOT will meet to develop and implement corrective measures.

7. Dispute Resolution

A. If the Indiana SHPO, INDOT, the Council, or a consulting party for an individual
undertaking carried out under the terms of this agreement  objects in writing to the
FHWA regarding any action carried out or proposed with respect to the implementation
of this PA, then FHWA shall consult with the objecting party to resolve this objection.
If after such consultation FHWA determines that the objection cannot be resolved
through consultation, then FHWA shall forward all documentation relevant to the
objection to the Council, including FHWA's proposed response to the objection. Within
fifteen (15) days after receipt of all pertinent documentation, the Council shall exercise
one of the following options:

1) Advise FHWA that the Council concurs in FHWA’s proposed response to the
objection, whereupon FHWA will respond to the objection accordingly; or

2) Provide FHWA with recommendations, which FHWA shall take into account in
reaching a final decision regarding its response to the objection.

B. Should the Council not exercise one of the above options within fifteen (15) days after
receipt of all pertinent documentation, FHWA may assume the Council’s concurrence
with the proposed response to the objection.

8. Terminate, Modify, and Amend

A. Any party to this PA may terminate it by providing thirty (30) days written notice to the
other parties, provided that the parties shall consult during the period prior to
termination to seek agreement on amendments or other action that would avoid
termination. In the event of termination, FHWA shall conduct individual project review
pursuant to 36 CFR Part 800.

B. FHWA, INDOT, and the SHPO will review this PA every ten (10) years from the date
of execution for modifications or termination.  If no changes are proposed and no party
objects, the term of the PA will be extended automatically for another ten years without
re-execution.
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C.  Any party to this agreement may request that it be amended, whereupon the parties 

shall consult to consider such amendment. The amendment will be effective on the date 
a copy is signed by all of the original signatories.  The lists of minor projects in 
Appendices A and B may be modified by the mutual written agreement of FHWA, 
INDOT, and the SHPO, and shall not require a formal amendment to this agreement. 

 
Execution and implementation of this PA evidences that the Federal Highway Administration 
has satisfied its Section 106 responsibilities for all individual undertakings of highway projects 
covered under this agreement. 
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APPENDIX A 
Category A Minor Projects 

Requires No Review by INDOT Cultural Resources Office 
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Category A consists of projects that, by their nature, have no effect on properties listed in or 
eligible for inclusion in the National Register of Historic Places (hereinafter referred to as the 
“National Register”) and do not require review by INDOT Cultural Resources Office. All of 
the work under this Category must occur in previously disturbed soils, which are defined as 
soils that have been completely altered or displaced by earthmoving or other modern 
manipulation. 

1.  Any work on bridges limited to substructure or superstructure elements without replacing, widening, or 
elevating the superstructure under the conditions listed below (BOTH Conditions A and B must be 
met). This category does not include bridge replacement projects (when both superstructure and 
substructure are removed):   

A.  The project takes place in previously disturbed soils; AND  
B.  With regard to the bridges, at least one of the conditions (i, ii or iii) listed below must be satisfied:  

i.  The latest Historic Bridge Inventory identified the bridge as non-historic (see 
http://www.in.gov/indot/2531.htm);  

ii.  The bridge was built after 1945, and is a common type as defined in Section V. of the Program 
Comment Issued for Streamlining Section 106 Review for Actions Affecting Post-1945 Concrete 
and Steel Bridges issued by the Advisory Council on Historic Preservation on November 2, 
2012 for so long as that Program Comment remains in effect AND the considerations listed in 
Section IV of the Program Comment do not apply;  

iii. The bridge is part of the Interstate system and was determined not eligible for the National 
Register under the Section 106 Exemption Regarding Effects to the Interstate Highway System 
adopted by the Advisory Council on Historic Preservation on March 10, 2005, for so long as 
that Exemption remains in effect.  

2.  All work within interchanges and within medians of divided highways in previously disturbed soils.  

3.  Replacement, repair, lining, or extension of culverts and other drainage structures that do not exhibit 
wood, stone or brick structures or parts therein and are in previously disturbed soils. 

4. Roadway work associated with surface replacement, reconstruction, rehabilitation, or resurfacing 
projects, including overlays, shoulder treatments, pavement repair, seal coating, pavement grinding, and 
pavement marking within previously disturbed soils where replacement, repair, or installation of curbs, 
curb ramps or sidewalks will not be required. 

5.   Repair, in-kind replacement or upgrade of existing lighting, signals, signage, and other traffic control 
devices in previously disturbed soils. 

6.  Repair, replacement, or upgrade of existing safety appurtenances such as guardrails, barriers, glare 
screens, and crash attenuators in previously disturbed soils. 

7.  Repair or in-kind replacement of fencing and hardscape landscaping elements and/or replacement of 
existing plant materials in previously disturbed soils and installation of new fencing and hardscape 
landscaping elements and plant materials limited to locations within interstate right-of way within 
previously disturbed soils.  

8.  Installation of new or modification of existing traffic control devices and systems, including signs, 
signals, markings, illumination, other warning devices and their supports, to improve safety at railway 
crossings in previously disturbed soils.   

9.  Installation, repair, or replacement of erosion control measures along roadways, waterways and bridge 
piers within previously disturbed soils.   

http://www.in.gov/indot/2531.htm
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10.  Routine roadside maintenance activities necessary to preserve existing infrastructure or maintain 
roadway safety in previously disturbed soils.   

11.   Rehabilitation of existing rest areas and truck weigh stations within previously disturbed soils. 

12.  Removal and disposal of hazardous waste.   

13.  Work on concrete and asphalt decks of bridges identified in the Historic Bridge Inventory as National 
Register-listed or National Register-eligible (see http://www.in.gov/indot/2531.htm), which is limited to 
pavement resurfacing, overlay, pavement repair, pavement grinding, pavement marking, seal coating, 
joint repair, and in-kind replacement or repair of existing concrete curbs, curb ramps or sidewalks in 
previously disturbed soils, provided none of these actions impact structural members of the bridge.   

14.   Repair and/or replace existing MSE walls, retaining walls and noise walls in previously disturbed soils, 
using similar design, dimensions and materials. 

 

http://www.in.gov/indot/2531.htm
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APPENDIX B 
 

Category B Minor Projects 
 Requires Documentation and Review by INDOT Cultural Resources Office. 

  
The Minor Projects Programmatic Agreement (MPPA) determination form itself will be prepared by 

INDOT Cultural Resources Office when the scope of work for the project falls in its entirety under one 
or more of the MPPA Categories. All Archaeological Reports prepared to determine if projects fall 

under this Category will be submitted to the Indiana SHPO and available for viewing (Tribes only) on 
the Indiana Section 106 Consultation and Outreach Portal Enterprise (INSCOPE) 
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Category B consists of projects that require documentation and review by INDOT Cultural 
Resources Office to determine the degree of existing soil disturbance within the project area 
or assess if properties listed in or eligible for inclusion in the National Register of Historic 
Places (hereinafter referred to as the National Register) are present within or adjacent to the 
project area and will be impacted by the project. 

1.  Replacement, repair, or installation of curbs, curb ramps, or sidewalks, including when such projects are 
associated with roadway work such as surface replacement, reconstruction, rehabilitation, or resurfacing 
projects, including overlays, shoulder treatments, pavement repair, seal coating, pavement grinding, and 
pavement marking, under the following conditions [BOTH Condition A, which pertains to 
Archaeological Resources, and Condition B, which pertains to Above-Ground Resources, must be 
satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be satisfied (EITHER Condition i or Condition ii must be 
satisfied): 
i.    Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the Division of Historic 
Preservation and Archaeology (DHPA) and any archaeological site form information will be 
entered directly into the State Historic Architectural and Archaeological Database (SHAARD) by 
the applicant. The archaeological reports will also be available for viewing (by Tribes only) on 
INSCOPE.  

Condition B (Above-Ground Resources) 
One of the two conditions listed below must be satisfied (EITHER Condition i or Condition ii must be 
satisfied): 
i.  Work does not occur adjacent to or within a National Register-listed or National Register-eligible 

district or individual above-ground resource; OR 
ii.  Work occurs adjacent to or within a National Register-listed or National Register-eligible district or 

individual above-ground resource under one of the two additional conditions listed below (EITHER 
Condition a OR Condition b must be met and field work and documentation must be completed as 
described below): 
a.     No unusual features, including but not limited to historic brick or stone sidewalks, curbs or 

curb ramps, stepped or elevated sidewalks and historic brick or stone retaining walls are 
present in the project area adjacent to or within a National Register-listed or National 
Register-eligible district or individual above-ground resource; OR   

b. Unusual features, including but not limited to historic brick or stone sidewalks, curbs or curb 
ramps, stepped or elevated sidewalks and historic brick or stone retaining walls are present in 
the project area adjacent to or within a National Register-listed or National Register-eligible 
individual above-ground resource or district and ANY ONE of the conditions (1, 2, or 3) 
listed below must be fulfilled: 
1. Unusual features described above will not be impacted by the project. Firm commitments 

regarding the avoidance of these features must be listed in the MPPA determination form 
and the NEPA document and must be entered into the INDOT Project Commitments 
Database. These projects will also be flagged for quality assurance reviews by INDOT 
Cultural Resources Office during/after project construction. 
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2. Unusual features described above have been determined not to contribute to the 
significance of the historic resource by INDOT Cultural Resources Office in consultation 
with the SHPO based on an analysis and justification prepared by their staff or review of 
such information from other qualified professional historians. 

3. Impacts to unusual features described above have been determined by INDOT Cultural 
Resources Office to be so minimal that they do not diminish any of the characteristics 
that contribute to the significance of the historic resource, based on an analysis and 
justification prepared by their staff or review of such information from other qualified 
professional historians. 

Field work and documentation required for fulfillment of condition B-ii:  
When the project takes place adjacent to or within a National Register-listed or National Register-
eligible district or individual above-ground resource, it must be field checked by INDOT Cultural 
Resources Office staff or other qualified professional historian (meeting the Secretary of Interior’s 
Professional Qualification standards [48 Federal Register (FR) 44716]) and photographic documentation 
must be prepared illustrating both the presence and/or absence of any unusual features along the project 
route adjacent to or within a National Register-listed or National Register-eligible district or individual 
above-ground resource. This documentation must be submitted to INDOT Cultural Resources Office for 
review.  

The only exception would be when it is determined that previous projects along the project route have 
eliminated the possibility that unusual features adjacent to or within a National Register-listed or 
National Register-eligible district or individual above-ground resource exist. In this situation, 
documentation illustrating the modifications made through previous projects, such as replacement of 
curbs, curb ramps, or sidewalks, including plan sheets or contract documents and current photographs of 
the project area, must be submitted to the INDOT Cultural Resources Office for review. With such 
approved documentation, a site visit by a qualified professional is not required, unless questions arise 
during the review process.  INDOT Cultural Resources Office has the discretion to require the project 
applicant’s qualified professional conduct a site visit when it is not clear if unusual features may be 
present in the project area. 

2.  Installation of new lighting, signals, signage and other traffic control devices under the following 
conditions [BOTH Condition A, which pertains to Archaeological Resources, and Condition B, which 
pertains to Above-Ground Resources, must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.    Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.  

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource.  

3.  Construction of added travel, turning, or auxiliary lanes (e.g., bicycle, truck climbing, acceleration and 
deceleration lanes) and shoulder widening under the following conditions [BOTH Condition A, which 
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pertains to Archaeological Resources, and Condition B, which pertains to Above-Ground Resources, 
must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i. Work occurs in previously disturbed soils; OR 
ii. Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant and 

reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. If 
the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.    

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource. 

4.  Installation of new safety appurtenances, including but not limited to, guardrails, barriers, glare screens, 
and crash attenuators, under the following conditions [BOTH Condition A, which pertains to 
Archaeological Resources, and Condition B, which pertains to Above-Ground Resources, must be 
satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.   Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE. 

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource. 

5.  Emergency repairs to maintain the integrity of roadways and bridges that are not identified in the latest 
Historic Bridge Inventory as being National Register-listed or National Register-eligible (see 
http://www.in.gov/indot/2531.htm). 

6.  Other minor actions if deemed appropriate for coverage under this MPPA, by consultation and mutual 
agreement between INDOT, FHWA, and the SHPO. The Tribes shall be provided information on all 
projects proposed to be cleared under this category for review prior to an agreement being signed between 
the agencies. 

7.  This Category has been eliminated. The work type previously included in this category has been 
included in the revised Category B-1.  

http://www.in.gov/indot/2531.htm
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8. Construction of pedestrian facilities including trails, multi-use paths, greenways, and associated minor 
activities defined below, under the following conditions [BOTH Condition A, which pertains to 
Archaeological Resources, and Condition B, which pertains to Above-Ground Resources, must be 
satisfied]: 

 Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i. Work occurs within areas previously disturbed by vertical and horizontal construction activities, 

including existing roadway, sidewalk, or rail bed, and is not on, within or adjacent to a National 
Register listed or eligible site; OR 

ii. Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant and 
reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. If 
the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any archaeological 
site form information will be entered directly into the SHAARD by the applicant. The archaeological 
reports will also be available for viewing (by Tribes only) on INSCOPE.   

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource.  

Activities associated with this category include the following: 
• Pavement surface installation, replacement, rehabilitation, resurfacing, and reconstruction work, 

including widening, laying down of crushed stone or gravel, shoulder treatments, pavement 
repair, seal coating, pavement grinding, pavement marking, etc.; 

• Installation of new signals, signage, and other traffic control devices;  
• Installation of new safety appurtenances such as guardrails and barriers;  
• Installation of plant materials and hardscape landscaping elements, including, but not limited to 

bike racks, benches, trash cans, lighting, and other amenities;  
• Trail heads and parking lots; 
• Installation of pipes, culverts, and pedestrian bridges. 

9.  Installation, replacement, repair, lining, or extension of culverts and other drainage structures under the 
conditions listed below [BOTH Condition A, which pertains to Archaeological Resources, and 
Condition B, which pertains to Above-Ground Resources, must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.   Work occurs in previously disturbed soils; OR 
ii.   Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.   
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Condition B (Above-Ground Resources) 
One of the conditions below must be met (EITHER Condition i or Condition ii must be satisfied): 
i. Work does not involve installation of a new culvert and other drainage structure, and there are no 

impacts to unusual features, including but not limited to historic brick or stone sidewalks, curbs or 
curb ramps, stepped or elevated sidewalks and retaining walls, under one of the following conditions 
(Condition a, Condition b, or Condition c must be satisfied): 
a. The structure exhibits no wood, stone, or brick structures or parts therein; OR  
b. The structure exhibits only modern wood, stone, or brick structures or parts therein; OR  
c. The structure exhibits non-modern wood, stone, or brick structures or parts therein and the 

following conditions are met (BOTH Condition 1 AND Condition 2  must be met): 
1. Work does not occur adjacent to or within a National Register-listed or National Register-

eligible district or individual above-ground resource; AND 
2. The structure lacks sufficient integrity and/or a context that suggests it might have engineering 

or historical significance. Under this condition, a qualified professional (meeting the Secretary 
of Interior’s Professional Qualification standards [48 Federal Register (FR) 44716]) must 
prepare an analysis and justification that the structure lacks sufficient integrity and/or a 
context that suggests it might have engineering or historical significance. This documentation 
must be reviewed and approved by INDOT Cultural Resources Office. 

ii. Work involves the installation of a new culvert and other drainage structures AND/OR there may be 
impacts to unusual features, including historic brick or stone sidewalks, curbs or curb ramps, stepped 
or elevated sidewalks and retaining walls, under the following conditions (BOTH Condition a and 
Condition b must be satisfied): 
a. Work does not occur adjacent to or within a National Register-listed or National Register-eligible 

district or individual above-ground resource; AND  
b.  The subject structure exhibits one of the characteristics described below (Condition 1, Condition 

2 or Condition 3 must be satisfied).  
 1. The structure exhibits no wood, stone, or brick structures or parts therein; OR  
 2. The structure exhibits only modern wood, stone, or brick structures or parts therein; OR  
 3. The structure exhibits non-modern wood, stone, or brick structures or parts therein but lacks 

sufficient integrity and/or a context that suggests it might have engineering or historical 
significance. Under this condition, a qualified professional (meeting the Secretary of Interior’s 
Professional Qualification standards [48 Federal Register (FR) 44716]) must prepare an 
analysis and justification that the structure lacks sufficient integrity and/or a context that 
suggests it might have engineering or historical significance. This documentation must be 
reviewed and approved by INDOT Cultural Resources Office. 

10.  Slide corrections, slope repairs, and other erosion control measures, in undisturbed soils under the 
conditions listed below [BOTH Condition A, which pertains to Archaeological Resources, and 
Condition B, which pertains to Above-Ground Resources, must be satisfied]:  

Condition A (Archaeological Resources) 
An archaeological investigation conducted by the applicant and reviewed by INDOT Cultural Resources 
Office determines that no National Register-listed or potentially National Register-eligible 
archaeological resources are present within the project area. If the archaeological investigation locates 
National Register listed or potentially National Register eligible archaeological resources, then full 
Section 106 review will be required.  Copies of any reports will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. The 
archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.  

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource. 
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11.  Scour protection for bridges that are listed in or eligible for inclusion in the National Register that is 
limited to placement of riprap around and adjacent to abutments, piers, and wingwalls under the 
conditions listed below [BOTH Condition A, which pertains to Archaeological Resources, and 
Condition B, which pertains to Above-Ground Resources, must be satisfied]: 

 Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.   Work occurs in previously disturbed soils; OR 
ii.   Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.   

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource.   

12.  Replacement, widening, or raising the elevation of the superstructure on existing bridges, and bridge 
replacement projects (when both the superstructure and substructure are removed), under the following 
conditions [BOTH Condition A, which pertains to Archaeological Resources, and Condition B, which 
pertains to Above-Ground Resources, must be satisfied]:  

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.    Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.  

Condition B (Above-Ground Resources) 
The conditions listed below must be met (BOTH Condition i and Condition ii must be satisfied)  
i. Work does not occur adjacent to or within a National Register-listed or National Register-eligible 

district or individual above-ground resource; AND   
ii. With regard to the subject bridge, at least one of the conditions listed below is satisfied (AT LEAST 

one of the conditions a, b or c, must be fulfilled):  
a. The latest Historic Bridge Inventory identified the bridge as non-historic (see 

http://www.in.gov/indot/2531.htm);  
b. The bridge was built after 1945, and is a common type as defined in Section V. of the Program 

Comment Issued for Streamlining Section 106 Review for Actions Affecting Post-1945 Concrete 
and Steel Bridges issued by the Advisory Council on Historic Preservation on November 2, 2012 
for so long as that Program Comment remains in effect AND the considerations listed in Section 
IV of the Program Comment do not apply;  

http://www.in.gov/indot/2531.htm


Revised Appendices A and B  February 13, 2019              Page 11 of 13 

c. The bridge is part of the Interstate system and was determined not eligible for the National 
Register under the Section 106 Exemption Regarding Effects to the Interstate Highway System 
adopted by the Advisory Council on Historic Preservation on March 10, 2005, for so long as that 
Exemption remains in effect.  

13.  Construction and maintenance of environmental mitigation sites, including, but not limited to wetland 
and stream, forested floodway, and bat habitat under the following conditions [BOTH Condition A, 
which pertains to Archaeological Resources, and Condition B, which pertains to Above-Ground 
Resources, must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.    Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.  

 
Condition B (Above-Ground Resources) 
The conditions listed below must be met (BOTH Condition i and Condition ii must be satisfied):  
i.  Work does not occur adjacent to or within a National Register-listed or National Register-eligible 

district or individual above-ground resource; AND 
ii.  No demolition of existing structures will occur. 

 
14.  Installation of new traffic signal controller cabinets, handholes, traffic detection loops and housing, and 

ADA-complaint accessible pedestrian pushbutton pedestal poles in close proximity to existing traffic 
signals adjacent to or within a National Register-listed or National Register-eligible district or individual 
above-ground resource under the following conditions [BOTH Condition A, which pertains to 
Archaeological Resources, and Condition B, which pertains to Above-Ground Resources, must be 
satisfied]: 

 Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.    Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant 

and reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. 
If the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required.  Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any 
archaeological site form information will be entered directly into the SHAARD by the applicant. 
The archaeological reports will also be available for viewing (by Tribes only) on INSCOPE.   

Condition B (Above-Ground Resources) 
No unusual features, including but not limited to historic brick or stone sidewalks, curbs or curb ramps 
are present at the location where such work will occur. 
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15.   FHWA approval of the Broadband Access permit, issued by INDOT for installation of longitudinal 
broadband fiber optic cable duct, fiber optic conduit, fiber optic wire, hand holes, vaults and other 
related fiber optic equipment within the existing interstate right-of-way (r/w) in Indiana. The FHWA 
“permitted project area” is limited to the existing interstate r/w, which may be different from the “actual 
project area” for the broadband installation.  [BOTH Condition A, which pertains to Archaeological 
Resources, and Condition B, which pertains to Above-Ground Resources, must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 
i.   Work occurs in previously disturbed soils; OR 
ii.  Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant and 

reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register eligible archaeological resources are present within the project area. If 
the archaeological investigation locates National Register-listed or potentially National Register-
eligible archaeological resources, then full Section 106 review will be required. Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any archaeological 
site form information will be entered directly into the SHAARD by the applicant. The archaeological 
reports will also be available for viewing (by Tribes only) on INSCOPE. 

Condition B (Above-Ground Resources) 
The Section 106 Exemption Regarding Effects to the Interstate Highway System adopted by the 
Advisory Council on Historic Preservation on March 10, 2005 remains in effect and no element of the 
interstate system within the State of Indiana has been determined to possess “National Significance” in 
consultation with FHWA, INDOT, and SHPO and one of the two conditions listed below must be met 
(EITHER Condition i OR Condition ii must be satisfied): 
i. Work does not include the installation of micro or macro cellular structures along the interstate right-

of-way; OR 
ii. Work includes the installation of micro and macro cellular structures along the interstate right-of-

way under the following conditions (EITHER Condition a OR Condition b must be satisfied):  
a. Work does not occur adjacent to or within a National Register-listed or National Register-eligible 

district or individual above-ground resource; OR  
b. Work occurs adjacent to or within a National Register-listed or National Register-eligible district 

or individual above-ground resource, and INDOT Cultural Resources Office in consultation with 
the SHPO has determined that this work does not have the potential to diminish any of the 
characteristics that contribute to the significance of the historic resource based on an analysis and 
justification prepared by qualified professional historians; 

 
NOTE: Under 23 CFR 1.23, regarding the shared use of Interstate r/w, the FHWA must approve the 
Broadband Access permit, issued by the INDOT.  The approval of Broadband Access permit by FHWA 
is for the non-highway alternative shared use of the Interstate right-of-way only and not for areas that 
may be used by broadband companies outside the Interstate corridor. Adherence to any applicable state 
and federal laws outside this r/w is the responsibility of the permittee and not included as part of 
FHWA’s approval.  

16.   Installation of MSE walls, retaining walls and noise barriers (including earth berms, ground mounted 
noise walls and structure mounted noise walls) not exceeding 30’ in height within the Interstate r/w 
under the following conditions [BOTH Condition A, which pertains to Archaeological Resources, and 
Condition B, which pertains to Above-Ground Resources, must be satisfied]: 

Condition A (Archaeological Resources) 
One of the two conditions listed below must be met (EITHER Condition i or Condition ii must be 
satisfied): 



Revised Appendices A and B  February 13, 2019              Page 13 of 13 

i. Work occurs in previously disturbed soils; OR 
ii. Work occurs in undisturbed soils and an archaeological investigation conducted by the applicant and 

reviewed by INDOT Cultural Resources Office determines that no National Register-listed or 
potentially National Register-eligible archaeological resources are present within the project area. If 
the archaeological investigation locates National Register-listed or potentially National Register 
eligible archaeological resources, then full Section 106 review will be required. Copies of any 
archaeological reports prepared for the project will be provided to the DHPA and any archaeological 
site form information will be entered directly into the SHAARD by the applicant. The archaeological 
reports will also be available for viewing (by Tribes only) on INSCOPE. 

Condition B (Above-Ground Resources) 
Work does not occur adjacent to or within a National Register-listed or National Register-eligible 
district or individual above-ground resource. 

 
 



   
 

 

APPENDIX D: Tribal Memorandum of Understanding



















































MEMORANDUM OF UNDERSTA}IDING
AMONG

TIIE X'EDERAL IIIGITWAY ADMIMSTRATION,
INDIANA STATE IIISTORIC PRESERVATION OX'FICER,

INDIANA DEPARTMENT OF TRANSPORTATION,
and

FEDERALLY RECOGNIZED TRIBES INTDRESTED IN INDIANA LANDS
REGARDING TRIBAL CONSULTATION REQTJIREMENTS

FOR THE INDIAI\A FBDERAL TRANSPORTATION PROGRAM

Name of Tribe:

//
//." t'f/ //

signature: * ,f A'allr-<"- Date: 3-/ ec tT

/t t t .t -pleaseprintName,Gl<n'iv* J lLr*llnCL _ Title:
,f l'c
l,,hr€l
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